CASTLE ROCK CITY COUNCIL AGENDA Location

Regular Meeting: Monday, January 12, 2026 Castle Rock Senior Center
7:30 PM 222 Second Ave SW

Castle Rock, WA 98611

AGENDA

To join this meeting from your computer, tablet or smartphone:_https://global.gotomeeting.com/join/201632365
To join this meeting using your phone: +1 (646) 749-3112 Access Code: 201-632-365 (Press *6 to speak)
New to GoToMeeting? Get the app now and be ready: https://global.gotomeeting.com/install/201632365

1. CALL TO ORDER

a. Pledge of Allegiance
b. Oath of Office

1. Clerk-Treasurer Carie Cuttonaro will administer the oath to the following newly
elected official:

Council
John Earl Queen, Council Position No. 1

Term is four years, expiring December 2029.
c. Roll Call
d. Changes to Agenda

2. PROCLAMATIONS & PRESENTATIONS

a. Presentation promoting Police Officer David Yeager to Police Corporal.

3. CITIZEN COMMENTS - maximum 3 minutes

4. DEPARTMENT REPORTS

e City Attorney Nikki Thompson
¢ Police Chief Charlie Worley
e Public Works Director Tyler Stone
e City Engineer Tom Gower
e Clerk-Treasurer Carie Cuttonaro
5. COUNCIL AND AD HOC COMMITTEE REPORTS

* Mayor / Mayor Pro-Tempore / Councilmembers
e CRCDA Representative
6. PUBLIC HEARINGS

7. CONSENT AGENDA

a. December 2025 invoices as described in the Fund Transaction Summary Report in the amount of
$511,425.21. (page 3-4)

8. OLD BUSINESS

a. Ordinance No. 2025-07, an ordinance amending City of Castle Rock, Washington Municipal Code,
Sections 13.06.045, 13.06.050, 13.06.060, and 13.06.110, on second reading. (page 5-8)

b. Grant Agreement with Washington State Department of Commerce for the Impound/Storage
Garage Project. Grant in the amount of $358,900 with City match in the amount of $100,000 for a
total project cost of $458,900. (page 9-43)
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c. Request to schedule a workshop to continue discussion of the Castle Rock Library.

9. NEW BUSINESS

a. Councilmember Simonsen's Resignation (page 44)

b. Resolution No. 2026-01, a resolution of the City Council of the City of Castle Rock ratifying and
affirming a declaration of emergency by the Mayor of the City relating to the sewer line sinkhole
repair to mitigate a sewer blockage affecting 1/3 of the City and waiving competitive bidding
requirements. (page 45-48)

c. Request to approve out-of-state travel, as required by CRMC 2.96.010, for Renee Schuller to
attend the Motorola Solutions (Spillman) Summit 2026 in Orlando, FL, April 19 - April 26, 2026.
(page 49)

d. TIB Consultant Supplement Agreement with Gibbs & Olson, Inc. for the "Pleasant Hill Road
Reconstruction (Huntington Ave S to South City Limits" project to design 12 in. full depth pavement
reclamation in the amount of $134,500. (page 50-64)

e. Resolution No 2026-02, a resolution of the City Council of the City of Castle Rock providing for the
disposal of certain property deemed to be surplus to the reasonable foreseeable needs of the City
of Castle Rock. Request for Public Works to purchase the Club Car 1550SE 4x4 for a total of $5,000
with $2,500 due to the Police Department and $2,500 due to the Cowlitz Fire District #6. (page 65-
67)

10. OTHER BUSINESS

11. ADJOURNMENT

NEXT REGULAR COUNCIL MEETINGS:

1Q26 2026 3Q26 4Q26
January 12 April 13 July 13 October 12
January 26 April 27 July 27 October 26
February 09 May 11 August 10 November 09
February 23 Tuesday, May 26 August 24 November 23
March 09 June 08 September 14 December 14
March 23 June 22 September 28 December 28

Non-Discrimination Statement: This institution is an equal opportunity provider and employer. If you wish
to file a Civil Rights program complaint of discrimination, complete the USDA Program Discrimination
Complaint Form, found online at

https://www.ascr.usda.gov/sites/default/files/Complain combined 6 8 12 508 0.pdf or at any USDA
office, or call 866.632.9992 to request the form. You may also write a letter containing all of the information
requested in the form. Send your completed complaint form or letter by mail to USDA, Office of the
Assistant Secretary for Civil Rights, 1400 Independence Ave, SW, Stop 9410, Washington, DC 20250-9410 or
email to program.intake@usda.gov or by fax (202) 690-7442.

Title VI: The City of Castle Rock ensures compliance with Title VI of the Civil Rights Act of 1964 and American
Disabilities Act of 1990 by prohibiting discrimination against any person on the basis of race, color, national
origin, sex or disabilities in the provision of benefits and services from its federal assisted programs and
activities. If you need special accommodations to participate in this meeting, please contact Carie Cuttonaro
at 360.274.8181 by 9:00 a.m. three days prior to the meeting.

City Council may add and take action on other items not listed on this Agenda.
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As of this date, 1/12/2025, the Council by a majority vote, does approve payment of the vouchers included in the
Fund Transaction Summary Report, and further described as:

Payroll Expenditures

Transaction Type Description & Transactions Amount Payment Date
Mid-Month Draw Payroll Nacha # 1909879 21,850.00 12/15/2025
Taxes ACH 4,840.00
EOM Payroll Payroll Nacha # 1928096 93,946.37 12/31/2025
26904 - 26905 1,928.48
. ACH 64,537.89
Benefits
26906 - 26909 1,919.98
Taxes ACH 43,255.02
Voided -
Total Payroll Expenditures 232,277.74
General Expenditures
Transaction Type Description Amount Payment Date
Adjustment/EFT EFT#1180 - 12/2025 7,440.09 12/1/2025
Adjustment/EFT EFT#1181 - 12/2025 144.83 12/3/2025
Adjustment/EFT EFT#1182 - 12/2025 8,008.54 12/24/2025
Claims Check 56812 3.48 12/9/2025
Claims Check 56813 - 56815 10,844.65 12/10/2025
Claims Check 56816 - 56817 522.61 12/16/2025
Claims Check 56818 838.13 12/17/2025
Claims Check 56819 215.64 12/23/2025
Claims Check 56820 - 56821 1,077.14 12/31/2025
Claims Check 56822 - 56878 246,992.16 12/31/2025
Total General Expenditures 276,087.27
TBD Expenditures
Transaction Type Description Amount Payment Date
Claims Check 2084 3,060.20 12/31/2025
Claims Check
Total TBD Expenditures 3,060.20
Total Expenditures
Amount Payment Date
Total General and TBD Expenditures 279,147.47
Payroll Expenditures 232,277.74 12142025 12/3142025
Grand Total Expenditures 511,425.21
Fund Transaction Summary Report 511,425.21

Balance Check (s/b -0-) 5

Lee Kessler, Audit Committee Member

Art Lee, Audit Committee Member

Ellen Rose, Audit Committee Member
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Fund Transaction Summary

Transaction Type: Invoice
Fiscal: 2025 - Dec - Jan - City Council
System Types: Cash Management, Financials, Payroll, Resources, UB2, Utility Billing

010 General Fund $168,776.05
100 Street Fund $27,755.66
115 Building Code Account Fund $2,948.39
120 Visitor Center Fund $10,439.09
130 Library Fund $673.04
145 Local Criminal Justice Fund $127.76
170 DOT Spoil Site Fund $1,049.30
320 Street Construction Capital Fund $3,883.20
400 Water/Sewer Operating Fund $142,775.50
410 Regional Water System Fund $38,765.88
420 Stormwater Management Fund $13,550.94
425 Stormwater Capital Reserve Fund $3,661.76
435 Muni Water Capital Improvement $90,387.95
470 Muni Sewer Capital Imprv Reserve $1,313.93
475 Boat Launch Facility Fund $1,804.43
631 Utility Deposit Fund $3.48
632 Transportation Benefit District Fund $3,060.20
634 State Custodial Pass-Thru Fund $448.65
Count: 18 $511,425.21

Printed by CITYCASTLEROCK\Mallory on 1/7/2026 4:06:56 PM Page 1 of 1

City of Castle Rock - Fund Transaction Summary
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CITY OF CASTLE ROCK
ORDINANCE NO. 2025-07

AN ORDINANCE AMENDING CITY OF CASTLE ROCK, WASHINGTON
MUNICIPAL CODE, SECTIONS 13.06.045, 13.06.050, 13.06.060, AND 13.06.110.

WHEREAS, the Castle Rock City Council has deemed it is in the best interest of the
city to update Section 13.06.045 Cross-connection control and backflow prevention
assemblies; and

WHEREAS, the Castle Rock City Council has deemed it is in the best interest of the
city to update Section 13.06.050 Interference or tampering; and

WHEREAS, the Castle Rock City Council has deemed it is in the best interest of the
city to update Section 13.06.060 Substances prohibited in system; and

WHEREAS, the Castle Rock City Council has deemed it is in the best interest of the
city to update Section 13.06.110 Responsibilities of property owner.

NOW, THEREFORE, BE IT ORDAINED by the City Council of the City of
Castle Rock, Washington that Castle Rock Municipal Code, Sections 13.06.045, 13.06.050,
13.06.060, and 13.06.110 are amended as follows:

Section 13.06.045 Cross-connection control and backflow prevention assemblies.

A. The installation or maintenance of any cross-connection with the public water
supply of the city is prohibited, except as authorized in this section. Any such
cross-connection now existing or hereafter installed is declared subject to
immediate termination of water service and any such cross-connection shall be
abated immediately.

B. The control or elimination of cross-connection shall be in accordance with the
provisions of the Washington Administrative Code (WAC 246-290-490). The
policies, procedures and criteria for determining appropriate levels of protection
shall be in accordance with the Accepted Procedures and Practice in Cross-
Connection Control Manual, as published by the Pacific Northwest Section,
American Waterworks Association, May 1990, Fifth Edition.

C. The city shall deny or discontinue water service to any customer failing to
cooperate in the installation, maintenance, testing or inspection of backflow
prevention assemblies required as stated in WAC 246-290-490.

D. As a condition of new or continued water service, approved backflow prevention
assemblies shall be installed and maintained by all customers who:

1. Are industrial or commercial customers.

2. Operate commercial or residential fire sprinkler systems connected to
their plumbing and the city’s distribution system.

3. Operate irrigation systems connected to their plumbing and the city’s
distribution system.

l|Page
Ordinance No. 2025-07
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4. Maintain cross-connections of their water system with air conditioning
systems, medical apparatuses, or other devices or processes where
chemicals or other objectionable substances may be siphoned into the
water system.

5. Maintain efficient plumbing arrangements which make it impractical to
otherwise eliminate cross-connections.

6. In the judgment of the public works director, compromise the public’s
health or safety.

E. An “approved backflow prevention assembly” means a backflow prevention
assembly model approved by the State of Washington Department of Health and
the city. Unless an exemption is granted, the minimum requirement for a
backflow prevention assembly shall be that it consist of a double check valve
assembly.

F. Pressure vacuum breakers may not be substituted for other backflow prevention
assemblies.

G. The public works director and such staff members as he or she may designate or
representatives are delegated the authority to inspect, approve, and disapprove
backflow prevention assemblies; to require corrections, modifications, repairs, or
maintenance on backflow prevention assemblies; and to inspect all premises of
customers where backflow prevention assemblies may be required. A minimum
standard for the maintenance and installation of backflow prevention assemblies
shall be those set forth in the Accepted Procedures and Practice in Cross-
Connection Control Manual, May 1990, Fifth Edition, as published by the Pacific
Northwest Section of the American Waterworks Association. The public works
director is authorized to establish higher standards for installation and
maintenance of backflow prevention assemblies where he or she finds that good
engineering practice, industry standards or the protection of public health requires
such higher standards.

H. As acondition of a continued water service, customers shall make their premises,
including buildings and structures, to which water is supplied, accessible to city
personnel periodically to determine whether backflow prevention assemblies are
required or are properly installed and maintained. Testing and inspections will
be made annually.

I.  Prior to the installation of irrigation systems and backflow prevention assemblies,
the customer shall obtain a permit from the city for such installation.

J. The requirements in this section for backflow prevention assembly installation
shall apply even though building codes may not require backflow prevention
assemblies.

K. The city prohibits interconnection of private water supplies with the city’s
distribution system. Auxiliary water supplies (private wells, piped irrigation
sources, etc.) are a major cross-connection control hazard and, therefore, must be
effectively isolated from the domestic water supply. The city’s cross-connection
control policies and requirements for customers with private wells are as follows:

2|Page
Ordinance No. 2025-07
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1. No backflow protection is required if the source is verified to be
permanently inactive and abandoned in accordance with the
requirements of the State of Washington Department of Health.

2. If'the well remains active, an approved reduced pressure backflow
assembly is required at the service connection to provide a measure of
protection against inadvertent interconnection of the supplies. These
wells can only be used for non-potable purposes, such as, landscape
irrigation and washing vehicles.

New services will be locked off until compliance is verified by the city. Visual
inspection of piping is required for premises retaining active well systems.

L. All backflow prevention assemblies are subject to annual inspection and testing.
The cost of installation, annual performance testing, and any required
maintenance of the backflow prevention assemblies is the responsibility of the
property owner.

Section 13.06.050 Interference or tampering.

It shall be unlawful for any person to interfere and/or tamper with, break, deface or
damage any utility appliance or fixture or in any other manner interfere with the
proper operation of any part of the utility system of the city. Any bypassing/cutting
of water meter locks, or connection to a water or sewer system without prior approval
from the city shall result in an unauthorized connection charge set by resolution of
the city council, in addition to all other applicable fees and/or charges. In addition,
the person responsible shall be charged for all costs for repair of damaged meters or
other city property and the estimated amount of water and sewer base rates and water
consumed.

Section 13.06.060 Substances prohibited in system.

It shall be unlawful to discharge or cause to be discharged any pollutant or wastewater
which will negatively impact the city’s collection system or interfere with the
operation or performance of the city treatment system. See 13.17.030, General Sewer
Use Requirements for the list of prohibited discharges.

Section 13.06.110 Responsibilities of property owner.

Property owners are legally responsible for all charges on the premises for which
service is provided. Billings made in the name of the tenant or other occupant of the
premises are for personal convenience and shall not relieve the owner of the premises
from liability for the payment of charges for furnishing water and/or sewer service,
nor in any way affect the lien rights of the city against the premises to which the
services are furnished. When the occupant of the property is other than the owner,
the bill is sent to the service address unless otherwise designated, in writing, by the

3|Page
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owner of the property. It shall be the responsibility of the owner to inform the city
whenever the number of living units is increased. If the owner of a multiple unit
purports to decrease the number of living units, no change shall be made in the city
billing until the owner places on file a statement to that effect.

Sewer service responsibilities — Property owner is responsible for the connection side
sewer lateral from the private property to the sewer main line. As such, they are
responsible for all costs of maintenance, repair, replacement, removal of obstructions,
cleaning and operations of this structure, including without limitation, the tee and
side sewer stub. Acceptance of a side sewer lateral connection under the provisions
of this chapter within or outside of the city’s right-of-way shall not be deemed to
create a duty upon the city to repair, replace, maintain, or clean the same.

Water service responsibilities — Property owner is responsible for the water service
connection line from the private property to the city’s water meter. As such, they are
responsible for all costs of maintenance, repair, replacement, leaks and operations of
this structure, including without limitation, the connection to the city’s tail piece
connection at the water meter to all infrastructure including water lines and fixtures
located on the property owner side of the water meter. They are prohibited from
repairing, replacing or altering the water meter, shutoff valve, box, lid or any other
fixture inside the water meter box other than their connection. Acceptance of a water
service connection line under this provision of this chapter within or outside of the
city’s right-of-way shall not be deemed to create a duty upon the city to repair,
replace, maintain, or clean the same.

This ordinance shall take effect five (5) days after passing and publication of an approved
summary consisting of the title.

PASSED by the City Council and signed by the Mayor on this  day of ,

20
Mayor Paul Helenberg
Approve as to form: Attest:
City Attorney City Clerk

Publication Date:

4|Page
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FACE SHEET

Grant Agreement Number: 26-96647-042
Project Name: Castle Rock Impound/Storage Facility
Washington State Department of Commerce
Local Government Division
Local Community Projects

1. GRANTEE 2. GRANTEE Doing Business As (optional)
City of Castle Rock N/A
PO Box 370
Castle Rock, WA 98611-0370
3. GRANTEE Representative 4. COMMERCE Representative
Tyler Stone Lisa Glaeser PO Box 42525
(360) 274-7478 Program Manager 1011 Plum Street SE
tstone@ci.castle-rock.wa.us (206) 256-6148 Olympia, WA 98504-2525
Lisa.Glaeser@commerce.wa.gov
5. Grant Amount 6. Funding Source 7. Start Date 8. End Date
$358,900.00 Federal: [ | State: X Upon Final Signature June 30, 2027, if funds are not
Other: [ ] N/A: [] reappropriated; June 30, 2029,
contingent on reappropriation.
9. NOFO/RFX # Proviso #
_Award Method N N/A Substitute Senate Bill 5195,
Direct: Competitive: O Laws of 2025
Chapter 414, Section 1027
10. Tax ID # 11. SWV # 12. UBI # 13. UEI #
N/A SWV0018022-00 081000978 N/A

14. Grant Agreement Purpose

The purpose of this performance-based Grant Agreement is to provide funding for Castle Rock Impound/Storage Facility,
a legislatively approved project that furthers the goals and objectives for the construction of a secure police-impound
facility as described in Attachment A — Scope of Work.

COMMERCE, defined as the Washington State Department of Commerce, and the GRANTEE, as defined above,
acknowledge and accept the terms of this Grant Agreement and attachments and have executed this Grant Agreement on
the date below to start as of the date and year referenced above. The rights and obligations of both parties to this Grant
Agreement are governed by this Grant Agreement and the following other documents incorporated by reference: Grant
Agreement Terms and Conditions including Attachment A — Scope of Work, Attachment B — Project Budget, Attachment
C — Certification of Availability of Funds to Complete the Project, Attachment D — Certification of the Payment and
Reporting of Prevailing Wages, Attachment E — Certification of LEED, application as submitted for grant funding,
applicable Local Community Projects Program Notice of Funding Availability, and applicable Local Community Projects
Program Guidelines (as they may be revised from time to time).

FOR GRANTEE FOR COMMERCE

Paul Helenberg, Mark K. Barkley, Assistant Director
Mayor Local Government Division

Date Date

TEMPLATE APPROVED AS TO FORM ONLY

Lisa Koperski, Assistant Attorney General, on 07/23/2025

4
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SPECIAL TERMS AND CONDITIONS

GENERAL GRANT
STATE FUNDS

THIS GRANT AGREEMENT, entered into by and between City of Castle Rock, a Local Government, and
WASHINGTON STATE DEPARTMENT OF COMMERCE, as defined on the Face Sheet of this Grant
Agreement, WITNESSES THAT:

WHEREAS, COMMERCE has the statutory authority under RCW 43.330.050(5) to cooperate with
and provide assistance to local governments, businesses, and community-based organizations; and

WHEREAS, COMMERCE is also given the responsibility to administer state funds and programs
which are assigned to COMMERCE by the Governor or the Washington State Legislature; and

WHEREAS, the Washington State Legislature has, in Laws of 2025, Chapter 414, Section 1027
made an appropriation to support the 2026 Local and Community Projects Program, and directed
COMMERCE to administer those funds; and

WHEREAS, certain direct appropriations are provided for in the enabling legislation; and

WHEREAS, the enabling legislation also stipulates that the GRANTEE is eligible to receive funding
for design, acquisition, construction and equipment, or rehabilitation activities of the Project.

GRANTEE and COMMERCE are individually a “party” and, collectively, the “parties.”

NOW, THEREFORE, in consideration of covenants, conditions, performances, and promises hereinafter
contained, the parties agree as follows:

1.

GRANT MANAGEMENT

The Representative for each of the parties shall be responsible for and shall be the contact person for
all communications and billings regarding the performance of this Grant Agreement.

COMPENSATION

COMMERCE shall pay an amount not to exceed $358,900.00 for the capital costs necessary for or
incidental to the performance of work as set forth in Attachment A (Scope of Work).

3. CERTIFICATION OF FUNDS PERFORMANCE MEASURES

A. The release of state funds under this Grant Agreement is contingent upon the GRANTEE
demonstrating and certifying that it has expended or has access to funds from non-state sources
as set forth in ATTACHMENT C (CERTIFICATION OF THE AVAILABILITY OF FUNDS TO
COMPLETE THE PROJECT). Such non-state sources may consist of a combination of any of the
following:

i. Eligible Project expenditures prior to the execution of this Grant Agreement.
ii. Cash dedicated to the Project.
iii. Funds available through a letter of credit or other binding loan commitment(s).

iv. Pledges from foundations or corporations.
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v. Pledges from individual donors.

vi. The value of real property when acquired solely for the purposes of this Project, as
established and evidenced by a current market value appraisal performed by a licensed,
professional real estate appraiser, or a current property tax statement. COMMERCE will not
consider appraisals for prospective values of such property for the purposes of calculating the
amount of non-state matching fund credit.

vii. In-kind contributions, subject to COMMERCE’s approval.

B. The GRANTEE shall maintain records sufficient to evidence that it has access to or has
expended funds from such non-state sources and shall make such records available for
COMMERCE's review upon reasonable request.

4. STATE PUBLIC WORKS

For work done at the cost of the State, GRANTEE must comply with public works statutes RCW
39.04 and RCW 39.10, apprenticeship requirements, and the state and local building codes, as
applicable. If GRANTEE has questions about compliance, GRANTEE will need to visit the
Washington State Department of Labor & Industries Public Works Projects website for more
information.

5. SITE CONTROL

GRANTEE who receives grants for construction, purchase or renovation of facilities must provide
written evidence of and maintain site control, either through outright ownership of the subject property
or a long-term lease, for a minimum of ten (10) years after the later of: (1) final grant payment; or (2)
the date when the facility is made usable to the public for the purpose intended by the Washington
State Legislature, including GRANTEE having secured all required licenses, certifications, and/or
permits. GRANTEE must provide written evidence of continuing site control as may be requested by
COMMERCE.

6. DOCUMENTATION AND SECURITY

The provisions of this Section shall apply to capital projects performed by nonprofit organizations, for-
profit organizations, and public benefit corporations that involve the expenditure of over $250,000 in
state funds. The provisions may also apply to Tribes and local governments, depending on the
location of the Project. Additionally, COMMERCE reserves the right to review all state-funded projects
and to require that projects performed by other entity types comply with this Section. Projects for
which the grant award or legislative intent documents specify that the state funding is to be used for
pre-design or design only are exempt from this Section.

A. Deed of Trust. This Grant Agreement shall be evidenced by a promissory note and secured by a
deed of trust or other appropriate security instrument in favor of COMMERCE (the Deed of Trust).
The Deed of Trust shall be recorded in the County where the Project is located, and the original
returned to COMMERCE after recordation within 90 calendar days of Grant Agreement
execution. The Deed of Trust must be recorded before COMMERCE will reimburse the
GRANTEE for any Project costs. The amount secured by the Deed of Trust shall be the amount
of the Grant Agreement as set forth on the Face Sheet.

B. Term of Deed of Trust; Commitment Period. The Deed of Trust shall remain in full force and
effect for a minimum period of ten (10) years following the later of: (1) final payment of state funds
to the GRANTEE under this Grant Agreement; or (2) the date when:

i. the facility improved or acquired with grant funds; or
ii. adistinct phase of the Project

is made useable to the public for the purpose intended by the Washington State Legislature (the
Commitment Period). Upon satisfaction of the Commitment Period and all other Grant Agreement
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terms and conditions, COMMERCE shall, upon written request of the GRANTEE, take
appropriate action to reconvey the Deed of Trust.

C. Title Insurance. The GRANTEE shall purchase an extended coverage lender’s policy of title
insurance insuring the lien position of the Deed of Trust in an amount not less than the amount of
the grant.

D. Covenant. If the Project will be partially funded by a loan and the term of said loan is less than the
Commitment Period as defined in Special Terms and Conditions Section 6(B), COMMERCE may
require that GRANTEE record or cause to be recorded a covenant in a superior lien position
ahead of the lender’s security instrument that restricts use of the facility or property for the
purpose(s) stated elsewhere in this Grant Agreement for at least the term of the Commitment
Period as defined in Special Terms and Conditions Section 6(B).

E. Subordination. COMMERCE may agree to subordinate its Deed of Trust upon request from a
private or public lender. Any such request shall be submitted to COMMERCE in writing, and
COMMERCE shall respond to the request in writing within 30 calendar days of receiving the
request.

F. Deed of Trust on Leased Property. COMMERCE may require, at its sole discretion, a Deed of
Trust on the fee interest of the real property where the Project is located, if the Project is on
leased property.

7. BASIS FOR ESTABLISHING REAL PROPERTY VALUES FOR ACQUISITIONS OF REAL
PROPERTY PERFORMANCE MEASURES

When all or part of the grant is used to fund the acquisition of real property, before funds are
disbursed, the GRANTEE shall procure and provide to COMMERCE evidence establishing the value
of the real property eligible for reimbursement under this Grant Agreement as follows:

A. GRANTEE purchases of real property from an independent third-party seller shall be evidenced
by a current appraisal prepared by a licensed Washington State commercial real estate appraiser
or a current property tax statement.

B. GRANTEE purchases of real property from a related or subsidiary organization, such as an
affiliated LLC, shall be evidenced by a current appraisal prepared by a licensed Washington State
commercial real estate appraiser or the prior purchase price of the property plus holding costs,
whichever is less.

8. EXPENDITURES ELIGIBLE FOR REIMBURSEMENT

Payments to the GRANTEE shall be made on a reimbursement basis only. The GRANTEE may be
reimbursed, at the rate set forth elsewhere in this Grant Agreement and as authorized by the
Legislature, for work associated with the Project expenditures. Reimbursable costs are determined by
the Scope of Work, Attachment A. Generally, costs within the following cost categories are
considered capital expenditures:

A. Real property, and costs directly associated with such purchase, when purchased or acquired
solely for the purposes of the Project;

B. Design, engineering, architectural, and planning;
C. Construction management and observation (from external sources only);
D. Construction costs including, but not limited to, the following:

i. Site preparation and improvements;
ii. Permits and fees;
iii. Labor and materials;
iv. Taxes on Project goods and services;
v. Capitalized equipment;
vi. Information technology infrastructure; and
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vii. Landscaping.
E. Other costs authorized through the legislation.

For Direct Appropriations, COMMERCE may also consider reimbursing for work performed prior
to Grant Agreement execution but will not consider reimbursing for work performed prior to the
capital budget effective date unless the Project’s scope of work as approved by the legislature
includes such work.

For competitively-awarded projects, COMMERCE may also consider reimbursing for work
performed prior to Grant Agreement execution, but in no situation will reimburse for work
performed prior to the date specified in the program guidelines applicable at the time of Grant
Agreement execution.

All work requesting reimbursement must fall into eligible expenditures. Please see the most
recent version of the program guidelines for a complete list of eligible costs.

BILLING PROCEDURES AND PAYMENT

COMMERCE shall reimburse the GRANTEE for up to 100% of each invoice for eligible Project
expenditures, up to the maximum payable under this Grant Agreement. When requesting
reimbursement for expenditures made, the GRANTEE shall submit to COMMERCE a signed and
completed Invoice Voucher (Form A-19), that documents capitalized Project activity performed — by
budget line item — for the billing period. The GRANTEE must submit all Invoice Vouchers and any
required documentation electronically. Submissions shall be in accordance with directions provided
by COMMERCE. Funds are reimbursement based and cannot be advanced under any circumstance.
Disbursements of funds for invoices due and payable within 30 days are not considered advanced
payments.

The GRANTEE shall evidence the costs claimed on each voucher by including copies of each invoice
received from subgrantees/subcontractors providing Project goods or services covered by the Grant
Agreement. The GRANTEE shall also provide COMMERCE with a copy of the cancelled check or
electronic funds transfer, as applicable, that confirms that they have paid each expenditure being
claimed at the time the voucher is submitted or within 30 calendar days of COMMERCE’s
disbursement of payment, and before any subsequent reimbursement request is made. Proof of
payment must be provided at the time the final grant reimbursement is requested.

A voucher must be certified (i.e., signed) by an official of the GRANTEE with authority to bind the
GRANTEE. The voucher shall be submitted to COMMERCE within 60 calendar days following the
completion of work or other termination of this Grant Agreement, or as soon as possible after the end
of the State biennium but in no case later than [15] calendar days following the end of the State
biennium unless Grant Agreement funds are re-appropriated by the Washington State Legislature in
accordance with Special Terms and Conditions Section 14 (Reappropriation).

If GRANTEE has or will be submitting any of the invoices attached to a request for payment for partial
reimbursement under another contract or grant agreement, GRANTEE must clearly identify such
contracts or grant agreements in the transmittal letter and request for payment.

Each request for payment must be accompanied by a Project Status Report, which describes, in
narrative form, the progress made on the Project since the last invoice was submitted as well as a
report of Project status to date. COMMERCE will not release payment for any reimbursement request
received unless and until the Project Status Report is received.

In the event that the Grant Agreement is executed or the award amount in Special Terms and
Conditions Section 2 (Compensation) is expended before construction completion of the Project, as
identified in Attachment A (Scope of Work), the GRANTEE agrees to continue providing complete
Project updates to their COMMERCE Representative quarterly or upon request.

COMMERCE will pay GRANTEE upon receipt and approval of properly completed invoices and
supporting documentation, which shall be submitted to the Representative for COMMERCE not more
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10.

1.

often than monthly. After approving the Invoice Voucher and Project Status Report, COMMERCE
shall promptly remit a warrant to the GRANTEE. Payment shall be considered timely if made by
COMMERCE within 30 calendar days after receipt of properly completed invoices. Payment shall be
sent to the address designated by the GRANTEE.

Notwithstanding the foregoing, COMMERCE may, in its sole discretion, holdback up to the final 10%
of grant funds until the Project is complete and the facility has been issued a Certificate of Occupancy
from the appropriate local permitting entity, or for projects without occupiable space, when
comparable evidence of Project completion is submitted by GRANTEE. COMMERCE will hold back
grant funds and shall not disburse such funds to the GRANTEE until the GRANTEE submits to
COMMERCE a copy of the issued Certificate of Occupancy or other COMMERCE-approved
evidence of completion. The evidence of completion must be submitted with GRANTEE’s final
request for reimbursement.

CLOSEOUT CERTIFICATION

COMMERCE shall complete and send a Grant Closeout Correspondence when:

A. All activities identified in the Scope of Work shown on Attachment A are complete and the Project
is useable to the public for the purpose intended by the Washington State Legislature, or

B. When final payment is made and GRANTEE has certified that the Project will be completed, and
the public benefit described will be maintained for the term of the Commitment Period as defined
in Special Terms and Conditions Section 6(B).

The GRANTEE shall respond to confirm receipt of the Grant Closeout Correspondence when there are
grant funds remaining at closeout that will be de-obligated.

Notwithstanding anything in A. or B. above, the right of COMMERCE to recapture funds or seek other
remedies for failure to make the Project usable to the public shall survive the closeout or termination of
this Grant Agreement.

COMMERCE reserves the right to request additional information related to the Project.
INSURANCE

A. Insurance Requirements for Reimbursable Activities

The GRANTEE must have insurance coverage that is substantially similar to the coverage described
in Section 11(B) below for all periods in which GRANTEE performed work for which it will seek
reimbursement. The intent of the required insurance is to protect the State of Washington should
there be any Claims, suits, actions, costs, damages, or expenses arising from any loss or negligent or
intentional act or omission of the GRANTEE or subgrantee/subcontractor, or agents of either, while
performing under the terms of this Grant Agreement.

B. Additional Insurance Requirements During the Term of the Grant Agreement

i. The GRANTEE shall provide proof to COMMERCE of insurance coverage that shall be
maintained in full force and effect, as indicated below, and shall submit renewal certificates
not less than 30 calendar days prior to expiration of each policy required under this Section:

a. Commercial General Liability Insurance Policy. Provide a Commercial General
Liability Insurance Policy, including contractual liability, written on an occurrence basis, in
adequate quantity to protect against legal liability arising out of or related to this Grant
Agreement but in no less than $1,000,000 per occurrence. Additionally, the GRANTEE is
responsible for ensuring that any subgrantee/subcontractor provide adequate insurance
coverage for the activities arising out of or related to subgrants/subcontracts (if any).
Commercial General Liability Insurance coverage shall be maintained in full force and
effect during the term of this Grant Agreement and throughout the Commitment Period as
defined in Special Terms and Conditions Section 6(B).
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b. Property Insurance. The GRANTEE shall keep the property insured in an amount
sufficient to permit such insurance to be written at all times on a replacement cost basis.
Such insurance shall cover the following hazards, as applicable:

1. Loss or damage by fire and such other risks;

2. Loss or damage from leakage or sprinkler systems now or hereafter installed in any
building on the premises;

3. Loss or damage by explosion of steam boilers, pressure vessels, oil or gasoline
storage tanks, or similar apparatus now or hereafter installed in a building or building
on the premises.

This property insurance coverage must be maintained in full force and effect throughout
the term of this Grant Agreement and the Commitment Period as defined in Special
Terms and Conditions Section 6(B).

c. Professional Liability, Errors, and Omissions Insurance. If GRANTEE will be
providing any professional services to be reimbursed under this Grant Agreement, the
GRANTEE shall maintain Professional Liability or Errors and Omissions Insurance with
minimum limits of no less than $1,000,000 per occurrence to cover all activities by the
GRANTEE and licensed staff employed or under contract to the GRANTEE. The State of
Washington, the Department of Commerce, its agents, officers, and employees need not
be named as additional insureds under this policy. This insurance must be maintained
throughout the term of the Grant Agreement and the Commitment Period as defined in
Special Terms and Conditions Section 6(B). GRANTEE shall require that any
subgrantees/subcontractors providing professional services that are reimbursable under
this Grant Agreement maintain Professional Liability or Errors and Omissions Insurance
at the coverage levels set forth in this subsection.

d. Fidelity Insurance. Every officer, director, employee, or agent who is authorized to act
on behalf of the GRANTEE for the purpose of receiving or depositing funds into program
accounts or issuing financial documents, checks, or other instruments of payment for
program costs shall be insured to provide protection against loss where:

1. The amount of fidelity coverage secured pursuant to this Grant Agreement shall be
$2,000,000 or the highest of planned reimbursement for the Grant Agreement period,
whichever is lower. Fidelity insurance secured pursuant to this paragraph shall name
the State of Washington, the Department of Commerce, its agents, officers, and
employees as beneficiary.

2. Subgrantees/subcontractors that receive $10,000 or more per year in funding
through this Grant Agreement shall secure fidelity insurance as noted above. Fidelity
insurance secured by subgrantees/subcontractors pursuant to this paragraph shall
name the GRANTEE and the GRANTEE's fiscal agent (if any) as beneficiary.

3. Fidelity Insurance coverage shall be maintained in full force and effect from the start
date of this Grant Agreement until GRANTEE has submitted a Closeout Certification
Form, subject to the following: Fidelity Insurance must be issued on either (a) a “loss
sustained” basis; or (b) if issued on a “loss-discovered” basis, provide coverage for at
least 6 months following the date of COMMERCE'’s receipt of the Closeout
Certification Form.

4. Fidelity Insurance for Organizations with No Employees.

Notwithstanding Special Term and Condition 11(B)(4), the requirement for fidelity
insurance described in that term is hereby waived as long as the GRANTEE does not
have any employees (including, but not limited to, volunteers, work-study
placements, and interns).
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The insurance required shall be issued by an insurance company authorized to do business
within the State of Washington. Except as otherwise set forth in this Section, each insurance
policy shall name “the State of Washington Department of Commerce, its agents, officers,
and employees” as additional insureds on all policies. All policies shall be primary to any
other valid and collectable insurance. The GRANTEE shall instruct the insurers to give
COMMERCE 30 calendar days’ advance notice of any insurance cancellation or modification.

The GRANTEE shall submit to COMMERCE within 15 calendar days of the Grant Agreement
start date, a certificate of insurance which outlines the coverage and limits defined in this
insurance section including, without limitation, the type of insurance coverage under the
policy, the designated beneficiary, who is covered, the amounts, the period of coverage, and
that COMMERCE will be provided 30 days’ advance written notice of cancellation. During the
term of the Grant Agreement, the GRANTEE shall submit renewal certificates not less than
30 calendar days prior to expiration of each policy required under this Section. Additionally,
GRANTEE shall provide copies of insurance instruments or certifications, at COMMERCE’s
request and until six (6) months after COMMERCE has received a Closeout Certification
Form from GRANTEE. Copies of such insurance instruments and certifications will be
provided within 15 calendar days of COMMERCE'’s request unless otherwise agreed to by
the parties.

GRANTEES and Local Governments that Participate in a Self-Insurance Program.

Self-Insured/Liability Pool or Self-Insured Risk Management Program — With prior approval
from COMMERCE, the GRANTEE may provide the coverage above under a self-
insured/liability pool or self-insured risk management program. In order to obtain permission
from COMMERCE, the GRANTEE shall provide: (1) a description of its self-insurance
program, and (2) a certificate and/or letter of coverage that outlines coverage limits and
deductibles. All self-insured risk management programs or self-insured/liability pool financial
reports must comply with Generally Accepted Accounting Principles (GAAP) and adhere to
accounting standards promulgated by 1) Governmental Accounting Standards Board
(GASB), 2) Financial Accounting Standards Board (FASB), and 3) the Washington State
Auditor’s annual instructions for financial reporting. GRANTEE's participating in joint risk
pools shall maintain sufficient documentation to support the aggregate claim liability
information reported on the balance sheet. The State of Washington, the Department of
Commerce, its agents, and employees need not be named as additional insured under a self-
insured property/liability pool, if the pool is prohibited from naming third parties as additional
insured.

GRANTEE shall provide annually to COMMERCE a summary of coverages and a letter of
self- insurance, evidencing continued coverage under GRANTEE’s self-insured/liability pool
or self-insured risk management program. Such annual summary of coverage and letter of
self-insurance will be provided on the anniversary of the start date of this Grant Agreement.

12. ORDER OF PRECEDENCE

In the event of an inconsistency in this Grant Agreement, the inconsistency shall be resolved by
giving precedence in the following order:

Applicable federal and State of Washington statutes and regulations

Special Terms and Conditions

General Terms and Conditions

Attachment A — Scope of Work

Attachment B — Project Budget

Attachment C — Certification of the Availability of Funds to Complete the Project
Attachment D — Certification of the Payment and Reporting of Prevailing Wages
Attachment E — Certification of Intent to Enter the Leadership in Energy and Environmental
Design (LEED) Certification Process
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13.

14.

15.

16.

9) Application as submitted by the GRANTEE for funding
10) Notice of Funding Availability

Program Guidelines, as revised. GRANTEE acknowledges that the Program Guidelines may be
revised by COMMERCE from time to time and agrees that the most recent version of the Guidelines
shall be applicable. COMMERCE will post notice on its website
https://www.commerce.wa.gov/building-infrastructure/capital-facilities/ drawing attention to the
sections of the Guidelines that have been revised.

REDUCTION IN FUNDS

In the event that funds appropriated for the Project contemplated under this Grant Agreement are
withdrawn, reduced, or limited in any way by the Governor or the Washington State Legislature, or
other funding source, during the Grant Agreement period, the parties understand and agree that
COMMERCE may suspend, amend, or terminate the Grant Agreement to abide by the revised
funding limitations. The parties understand and agree that GRANTEE shall be bound by any such
revised funding limitations as implemented at the discretion of COMMERCE and shall meet and
renegotiate the Grant Agreement accordingly.

REAPPROPRIATION

A. The parties hereto understand and agree that any State funds not expended by the End Date
listed on the Face Sheet will lapse on that date unless specifically reappropriated by the
Washington State Legislature. If funds are so reappropriated, the State's obligation under the
terms of this Grant Agreement shall be contingent upon the terms of such reappropriation.

B. In the event any funds awarded under this Grant Agreement are reappropriated for use in a future
biennium, COMMERCE reserves the right to assign a reasonable share of any such
reappropriation for administrative costs.

OWNERSHIP OF PROJECT/CAPITAL FACILITIES

COMMERCE makes no claim to any real property improved or constructed with funds awarded under
this Grant Agreement and does not assert and will not acquire any ownership interest in or title to the
capital facilities and/or equipment constructed or purchased with state funds under this Grant
Agreement; provided, however, that COMMERCE may be granted a security interest in real
property to secure funds awarded under this Grant Agreement. This provision does not extend to
Claims that COMMERCE may bring against the GRANTEE in recapturing funds expended in violation
of this Grant Agreement.

CHANGE OF OWNERSHIP OR USE FOR GRANTEE-OWNED PROPERTY

A. The GRANTEE understands and agrees that any and all real property or facilities owned by the
GRANTEE that are acquired, constructed, or otherwise improved using state funds under this
Grant Agreement shall be held and used by the GRANTEE for the purpose or purposes stated
elsewhere in this Grant Agreement for the Commitment Period as defined in Special Terms and
Conditions Section 6(B).

B. This provision shall not be construed to prohibit the GRANTEE from selling any property or
properties described in this Section; provided, however, that any such sale shall be subject to
prior review and approval by COMMERCE and that all proceeds from such sale shall be applied
to the purchase price of a different facility or facilities of equal or greater value than the original
facility and that any such new facility or facilities will be used for the purpose or purposes stated
elsewhere in this Grant Agreement.

C. Inthe event the GRANTEE is found to be out of compliance with this Section, the GRANTEE
shall repay to the state general fund or state building construction account, as determined solely
by COMMERCE, pursuant to General Terms and Conditions Section 34, the principal amount of
the funds disbursed under the Grant Agreement, along with interest at the rate of the higher of: (i)
five percent (5%) per annum, or (ii) the rate of interest of state of Washington general obligation
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bonds issued on the date most close in time to the effective date in which legislation authorized
funding for the subject facility. Repayment shall be made pursuant to General Terms and
Conditions Section 34 (Recapture). This repayment is in addition to any other remedies available
at law or in equity.

17. CHANGE OF USE FOR LEASED PROPERTY PERFORMANCE MEASURE

A. The GRANTEE understands and agrees that any and all real property or facilities leased by the
GRANTEE that are constructed, renovated, or otherwise improved using state funds under this
Grant Agreement shall be used by the GRANTEE for the purpose or purposes stated elsewhere
in this Grant Agreement for a period of the Commitment Period as defined in Special Terms and
Conditions Section 6(B).

B. Inthe event the GRANTEE is found to be out of compliance with this Section, the GRANTEE
shall repay to the state general fund or state building construction account, as determined solely
by COMMERCE, pursuant to General Terms and Conditions Section 34, the principal amount of
the funds disbursed under the Grant Agreement, along with interest at the rate of the higher of: (i)
five percent (5%) per annum, or (ii) the rate of interest of state of Washington general obligation
bonds issued on the date most close in time to the effective date in which legislation authorized
funding for the subject facility Repayment shall be made pursuant to General Terms and
Conditions Section 34 (Recapture). This repayment is in addition to any other remedies available
at law or in equity.

18. MODIFICATION TO THE PROJECT BUDGET

A. Notwithstanding any other provision of this Grant Agreement, the GRANTEE may, its discretion,
make modifications to Grant Amounts associated with line item(s) in Attachment B (Project
Budget) that will not increase the Grant Amounts associated with line item(s) by more than 20%.

B. The GRANTEE shall notify COMMERCE in writing by email when proposing any budget
modification or modifications to a line item in Attachment B (Project Budget) that would increase
the Grant Amounts associated with line item(s) by more than 20%. Conversely, COMMERCE
may initiate the budget modification approval process if presented with a request for payment
under this Grant Agreement that would cause one or more budget line items to exceed the 20%
threshold increase described above.

C. Any such budget modification or modifications as described above shall require the written
approval of COMMERCE by email, and such written approval shall amend the Project Budget.
Each party to this Grant Agreement will retain and make any and all documents related to such
budget modifications a part of their respective Grant Agreement file.

D. Nothing in this Section shall be construed to permit an increase in the amount of funds available
for the Project, as set forth in Special Terms and Conditions Section 2 (Compensation) of this
Grant Agreement.

19. SIGNAGE, MARKERS AND PUBLICATIONS

A. Taxpayers of Washington State as participant in funding Project
If, during the period covered by this Grant Agreement, the GRANTEE displays or circulates any
communication, publication, or donor recognition identifying the financial participants in the
Project, any such communication or publication must identify “The Taxpayers of Washington
State” as a participant.

B. Ensure coordinated Climate Commitment Act branding.
If Climate Commitment Act funding is involved in this Grant Agreement, then the following
provisions apply to GRANTEE and its subgrantees/subcontractors including, without limitation,
any and all contractors, subgrantees/subcontractors, service providers, and others who assist
GRANTEE in implementing the Project in order to strengthen public awareness of how CCA
funding is used and to ensure consistent branding and funding acknowledgments:
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i. Funding source acknowledgement. - The GRANTEE must display or circulate in any and all
communications including, without limitation, on websites and in announcements, press
releases, and publications used for media-related activities, publicity, and public outreach
that: “This project is supported with funding from Washington’s Climate Commitment Act. The
CCA supports Washington’s climate action efforts by putting cap-and-invest dollars to work
reducing climate pollution, creating jobs, and improving public health. Information about the
CCA is available at www.climate.wa.gov.”

ii. Include the “Climate Commitment Act” logo at climate.wa.gov/brandtoolkit, consistent with the
branding guidelines posted at climate.wa.gov/brandtoolkit for:

a. any Project website or webpage that includes logos from other funding partners; and/or

b. any Project media or public information materials that include logos from other funding
partners; and/or

c. On-site signage, to the extent possible. By way of example only, this means that for
consumer-related projects or programs, a decal may be placed on front of installed heat
pump or a logo printed on a delivery tag.

iii. The GRANTEE is responsible for ensuring that its subgrantees/subcontractors comply with
Section 19(B).

20. HISTORICAL AND CULTURAL ARTIFACTS

Prior to approval and disbursement of any funds awarded under this Grant Agreement, GRANTEE
shall cooperate with COMMERCE to complete the requirements of Governor’s Executive Order 21-02
or GRANTEE shall complete a review under Section 106 of the National Historic Preservation Act, if
applicable. GRANTEE agrees that the GRANTEE is legally and financially responsible for compliance
with all laws, regulations, and agreements related to the preservation of historical or cultural
resources and agrees to hold harmless COMMERCE and the State of Washington in relation to any
claim related to such historical or cultural resources discovered, disturbed, or damaged as a result of
the Project funded by this Grant Agreement.

In addition to the requirements set forth in this Grant Agreement, GRANTEE shall, in accordance with
Governor’s Executive Order 21-02 as applicable, coordinate with COMMERCE and the Washington
State Department of Archaeology and Historic Preservation (DAHP), including any recommended
consultation with any affected tribe(s), during Project design and prior to construction to determine the
existence of any tribal cultural resources affected by Project. GRANTEE agrees to avoid, minimize, or
mitigate impacts to the cultural resource as a continuing prerequisite to receipt of funds under this
Grant Agreement.

The GRANTEE agrees that, unless the GRANTEE is proceeding under an approved historical and
cultural monitoring plan or other memorandum of agreement, if historical or cultural artifacts are
discovered during construction, the GRANTEE shall immediately stop construction and notify the
local historical preservation officer and the State's historical preservation officer at DAHP, and the
COMMERCE Representative identified on the Face Sheet. If human remains are uncovered, the
GRANTEE shall report the presence and location of the remains to the coroner and local enforcement
immediately, then contact DAHP and the concerned tribe's cultural staff or committee.

The GRANTEE shall require this provision to be contained in all subgrants/subcontracts for work or
services related to the Project described in Attachment A (Scope of Work).

In addition to the requirements set forth in this Grant Agreement, GRANTEE agrees to comply with
RCW 27.44 regarding Indian Graves and Records, RCW 27.53 regarding Archaeological Sites and
Resources, RCW 68.60 regarding Abandoned and Historic Cemeteries and Historic Graves, and
WAC 25-48 regarding Archaeological Excavation and Removal Permits.

Completion of the requirements of Section 106 of the National Historic Preservation Act shall
substitute for completion of Governor’s Executive Order 21-02.
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21.

22,

23.

24,

25.

In the event that the GRANTEE finds it necessary to amend the Project described in Attachment A
(Scope of Work), the GRANTEE may be required to re-comply with Governor's Executive Order 21-
02 or Section 106 of the National Historic Preservation Act.

TERMINATION FOR FRAUD OR MISREPRESENTATION

In the event the GRANTEE commits fraud or makes any misrepresentation in connection with the
grant application or during the performance of this Grant Agreement, COMMERCE reserves the right
to terminate or amend this Grant Agreement, accordingly, including the right to recapture all funds
disbursed to the GRANTEE under the Grant Agreement.

FRAUD AND OTHER LOSS REPORTING

GRANTEE shall report in writing all known or suspected fraud or other loss of any funds or other
property furnished under this Grant Agreement immediately or as soon as practicable to the
COMMERCE Representative identified on the Face Sheet.

PUBLIC RECORDS ACT

Notwithstanding General Terms and Conditions Section 13 (Confidentiality/Safeguarding of
Information), COMMERCE is a public agency subject to the Public Records Act, RCW 42.56 (PRA).
Under the PRA, all materials relating to the conduct of government or the performance of any
governmental or proprietary function prepared, owned, used, or retained by COMMERCE or its
functional equivalents are considered public records. The PRA requires that public records
responsive to a public records request be promptly produced unless the PRA or an “other statute”
exempts such records from production. This Grant Agreement is not intended to alter COMMERCE’s
obligations under the PRA. The parties agree that if COMMERCE receives a public records request
for files that may include confidential information under General Terms and Conditions Section 13
(Confidentiality/Safeguarding of Information), COMMERCE may notify the other party of the request
and of the date that the records will be released to the requester unless GRANTEE obtains a court
order enjoining disclosure. If the GRANTEE fails to obtain the court order enjoining disclosure,
COMMERCE may release the requested information on the date specified. If the GRANTEE obtains
a court order from a court of competent jurisdiction enjoining disclosure pursuant to the PRA,
COMMERCE shall maintain the confidentiality of the information per the court order.

APPLICABILITY OF COPYRIGHT PROVISIONS TO ARCHITECTURAL/ENGINEERING DESIGN
WORK

General Terms and Conditions Section 16 (Copyright Provisions) are not intended to apply to any
architectural and engineering design work funded by this Grant Agreement.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. General Terms and
Conditions Section 47 (Treatment of Assets) is superseded by this provision.
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GENERAL TERMS AND CONDITIONS

GENERAL GRANT
STATE FUNDS

DEFINITIONS
As used throughout this Grant Agreement, the following terms shall have the meaning set forth below:

A. “Authorized Representative” shall mean the Director and/or the designee authorized in writing to
act on the Director’s behalf.

B. “Claim” shall mean any and all claims, losses, costs, damage, expenses, liabilities, liens, actions,
causes of action (whether in tort or contract, law or equity, or otherwise), and attorneys’ fees and
costs.

C. “COMMERCE” shall mean the Washington State Department of Commerce.

D. “Grant Agreement” shall mean the entire written agreement between COMMERCE and the
GRANTEE, including any attachments, exhibits, documents, or materials incorporated by
reference, and any amendments executed by the parties.

E. "GRANTEE" shall mean the entity identified on the Face Sheet performing service(s) under this
Grant Agreement and shall include all employees and agents of the GRANTEE.
F. “Personal Information” shall mean information identifiable to any person, including, but not limited
to, information that relates to a person’s name, health, finances, education, business, use, or
receipt of governmental services or other activities, addresses, telephone numbers, social
security numbers, driver license numbers, other identifying numbers, and any financial identifiers.
”State” shall mean the State of Washington.
"Subgrantee/subcontractor” shall mean one not in the employment of the GRANTEE, who is
performing all or part of those services under this Grant Agreement under a separate subcontract
or subgrant with the GRANTEE. The term “subgrantee/subcontractor” refers to
subgrantees/subcontractors of any tier.

o

ACCESS TO DATA

In compliance with RCW 39.26.180, the GRANTEE shall provide access to data generated under this
Grant Agreement to COMMERCE, the Joint Legislative Audit and Review Committee, and the Office
of the State Auditor at no additional cost. This includes access to all information that supports the
findings, conclusions, and recommendations of the GRANTEE’s reports, including computer models
and the methodology for those models.

ADVANCE PAYMENTS PROHIBITED

No payments in advance of or in anticipation of goods or services to be provided under this Grant
Agreement shall be made by COMMERCE.

ALL WRITINGS CONTAINED HEREIN

This Grant Agreement contains all the terms and conditions agreed upon by the parties. Such
amendments shall not be binding unless they are in writing and signed by personnel authorized to
bind each of the parties. No other understandings, oral or otherwise, regarding the subject matter of
this Grant Agreement shall be deemed to exist or to bind any of the parties hereto.

ALLOWABLE COSTS

Costs allowable under this Grant Agreement are actual expenditures according to an approved
budget up to the maximum amount stated on the Grant Agreement Award or Amendment Face
Sheet.
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6. AMENDMENTS

This Grant Agreement may be amended by mutual agreement of the parties. Such amendments shall
not be binding unless they are in writing and signed by personnel authorized to bind each of the
parties. No other understandings, oral or otherwise, regarding the subject matter of this Grant
Agreement shall be deemed to exist or to bind any of the parties hereto.

7. AMERICANS WITH DISABILITIES ACT (ADA) OF 1990, PUBLIC LAW 101-336, ALSO
REFERRED TO AS THE “ADA” 28 CFR PART 35

The GRANTEE must comply with the ADA, which provides comprehensive civil rights protection to
individuals with disabilities in the areas of employment, public accommodations, state and local
government services, and telecommunications.

8. ASSIGNMENT

Neither this Grant Agreement nor any Claim arising under this Grant Agreement, shall be transferred
or assigned by the GRANTEE without prior written consent of COMMERCE.

9. ATTORNEYS’ FEES

Unless expressly permitted under another provision of the Grant Agreement, in the event of litigation
or other action brought to enforce Grant Agreement terms, each party agrees to bear its own
attorneys’ fees and costs.

10. AUDIT
A. General Requirements

COMMERCE reserves the right to require an audit. If required, GRANTEESs are required to
procure audit services, at the request of COMMERCE, and provide documentation of the audit to
COMMERCE based on the following guidelines.

The GRANTEE shall maintain its records and accounts so as to facilitate audits and shall ensure
that subgrantees/subcontractors also maintain auditable records.

The GRANTEE is responsible for any audit exceptions incurred by its own organization or that of
its subgrantees/subcontractors.

COMMERCE reserves the right to recover from the GRANTEE all disallowed costs resulting from
the audit.

Responses to any unresolved management findings and disallowed or questioned costs shall be
included with the audit report. The GRANTEE must respond to COMMERCE requests for
information or corrective action concerning audit issues within 30 calendar days of the date of
request.

B. State Funds Requirements

In the event an audit is required, if the GRANTEE is a state or local government entity, the Office
of the State Auditor shall conduct the audit. Audits of non-profit organizations are to be conducted
by a qualified certified public accountant.
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The GRANTEE shall include the above audit requirements in any and all subgrants or
subcontracts.

In any case, the GRANTEE's records must be available for review by COMMERCE at any time
during the Commitment Period as defined in Special Terms and Conditions Section 6(B).

Documentation Requirements

The GRANTEE must send a copy of the audit report described above no later than 9 months after
the end of the GRANTEE's fiscal year(s) by sending a scanned copy to
comacctoffice@commerce.wa.gov or a hard copy to:

Washington State Department of Commerce
ATTN: Audit Review and Resolution Office
1011 Plum Street SE

PO Box 42525

Olympia. WA 98504-2525

In addition to sending a copy of the audit, when applicable, the GRANTEE must include:
i Corrective action plan for audit findings within three (3) months of the audit being received

by COMMERCE; and
ii. Copy of the Management Letter.

If the GRANTEE is required to obtain a single audit consistent with Circular A-133
requirements, a copy must be provided to COMMERCE; no other report is required.

11. BREACHES OF OTHER STATE CONTRACTS

12.

GRANTEE is expected to comply with all other contracts and grant agreements executed between
GRANTEE and the State of Washington. A breach of any other contract or grant agreement entered
into between GRANTEE and the State of Washington may, in COMMERCE's sole discretion, be
deemed a breach of this Grant Agreement.

CODE REQUIREMENTS

All construction and rehabilitation projects must satisfy the requirements of applicable local, state, and
federal building, mechanical, plumbing, fire, energy and barrier-free codes. Compliance with the
Americans with Disabilities Act of 1990 28 C.F.R. Part 35 will be required, as specified by the local
building Department.

13. CONFIDENTIALITY/SAFEGUARDING OF INFORMATION

A. “Confidential Information” as used in this Section includes:

i. All material provided to the GRANTEE by COMMERCE that is designated as “confidential”
by COMMERCE; and

ii. All material produced by the GRANTEE that is designated as “confidential” by
COMMERCE; and

iii. All Personal Information in the possession of the GRANTEE that may not be disclosed
under state or federal law.

. The GRANTEE shall comply with all state and federal laws related to the use, sharing, transfer,

sale, or disclosure of Confidential Information. The GRANTEE shall use Confidential Information
solely for the purposes of this Grant Agreement and shall not use, share, transfer, sell, or disclose
any Confidential Information to any third party except with the prior written consent of
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14.

15.

16.

COMMERCE or as may be required by law. The GRANTEE shall take all necessary steps to
assure that Confidential Information is safeguarded to prevent unauthorized use, sharing,
transfer, sale, or disclosure of Confidential Information or violation of any related state or federal
laws. Upon request, the GRANTEE shall provide COMMERCE with its policies and procedures
on confidentiality. COMMERCE may require changes to such policies and procedures as they
apply to this Grant Agreement whenever COMMERCE reasonably determines that changes are
necessary to prevent unauthorized disclosures. The GRANTEE shall make the changes within
the time period specified by COMMERCE. Upon request, the GRANTEE shall immediately return
to COMMERCE any Confidential Information that COMMERCE reasonably determines has not
been adequately protected by the GRANTEE against unauthorized disclosure.

C. Unauthorized Use or Disclosure. The GRANTEE shall notify COMMERCE within 5 working days
of GRANTEE’s discovery of any unauthorized use or disclosure of any confidential information
and shall take necessary steps to mitigate the harmful effects of such use or disclosure.

CONFORMANCE

If any provision of this Grant Agreement violates any statute or rule of law of the State of Washington,
it is considered modified to conform to that statute or rule of law.

CONFLICT OF INTEREST

Notwithstanding any determination by the Executive Ethics Board or other tribunal, COMMERCE
may, in its sole discretion, by written notice to the GRANTEE terminate this Grant Agreement if it is
found after due notice and examination by COMMERCE that there is a violation of the Ethics in Public
Service Act, RCW 42.52 and RCW 42.23, or any similar statute involving the GRANTEE in the
procurement of, or performance under, this Grant Agreement.

Specific restrictions apply to contracting with current or former state employees pursuant to RCW
42.52. The GRANTEE and all subgrantees/subcontractors (if any) must identify any person employed
in any capacity by the State of Washington that worked on this Grant Agreement, or any matter
related to the Project funded under this Grant Agreement or any other state funded project, including,
but not limited to, formulating or drafting legislation, participating in grant procurement, planning and
execution, awarding grants, or monitoring grants, during the 24 month period preceding the start date
of this Grant Agreement. Any person identified by the GRANTEE and their
subgrantees/subcontractors (if any) must be identified individually by name, the agency previously or
currently employed by, job title or position held, and separation date. If it is determined by
COMMERCE that a conflict of interest exists, the GRANTEE may be disqualified from further
consideration for the award of a grant.

In the event this Grant Agreement is terminated as provided above, COMMERCE shall be entitled to
pursue the same remedies against the GRANTEE as it could pursue in the event of a breach of the
Grant Agreement by the GRANTEE. The rights and remedies of COMMERCE provided for in this
clause shall not be exclusive and are in addition to any other rights and remedies provided by law.
The existence of facts upon which COMMERCE makes any determination under this clause shall be
an issue and may be reviewed as provided in Section 18 General Terms and Conditions (Disputes) of
this Grant Agreement.

COPYRIGHT PROVISIONS

Unless otherwise provided, all Materials produced under this Grant Agreement shall be considered
"works for hire" as defined by the U.S. Copyright Act and shall be owned by COMMERCE.
COMMERCE shall be considered the author of such Materials. In the event that the Materials are not
considered “works for hire” under the U.S. Copyright laws, the GRANTEE hereby irrevocably assigns
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17.

18.

all right, title, and interest in all Materials, including all intellectual property rights, moral rights, and
rights of publicity to COMMERCE effective from the moment of creation of such Materials.

“Materials” means all items in any format and includes, but is not limited to, data, reports, documents,
pamphlets, advertisements, books, magazines, surveys, studies, computer programs, films, tapes,
and/or sound reproductions. “Ownership” includes the right to copyright, patent, and register as well
as the ability to transfer these rights.

For Materials that are delivered under the Grant Agreement, but that incorporate pre-existing
materials not produced under the Grant Agreement, the GRANTEE grants to COMMERCE a
nonexclusive, royalty-free, irrevocable license (with rights to sublicense to others) in such Materials to
translate, reproduce, distribute, prepare derivative works, publicly perform, and publicly display. The
GRANTEE warrants and represents that the GRANTEE has all rights and permissions, including
intellectual property rights, moral rights, and rights of publicity, necessary to grant such a license to
COMMERCE.

The GRANTEE shall exert all reasonable effort to advise COMMERCE, at the time of delivery of
Materials furnished under this Grant Agreement, of all known or potential invasions of privacy
contained therein and of any portion of such document which was not produced in the performance of
this Grant Agreement. The GRANTEE shall provide COMMERCE with prompt written notice of each
notice or claim of infringement received by the GRANTEE with respect to any Materials delivered
under this Grant Agreement. COMMERCE shall have the right to modify or remove any restrictive
markings placed upon the Materials by the GRANTEE.

DISALLOWED COSTS

The GRANTEE is responsible for any audit exceptions or disallowed costs incurred by its own
organization or that of its subgrantees/subcontractors.

DISPUTES

Except as otherwise provided in this Grant Agreement, when a dispute arises between the parties
and it cannot be resolved by direct negotiation, either party may request a dispute hearing with the
Director of COMMERCE, who may designate a neutral person to decide the dispute.

The request for a dispute hearing must:

i be in writing;
ii. state the disputed issues;
iii. state the relative positions of the parties;
iv. state the GRANTEE's name, address, and Grant Agreement number; and
V. be mailed to the Director and the other party’s (respondent’s) Grant Agreement
Representative within 3 working days after the parties agree that they cannot resolve the
dispute.

The respondent shall send a written answer to the requestor’s statement to both the Director or the
Director’s designee and the requestor within five (5) working days.

The Director or designee shall review the written statements and reply in writing to both parties within
10 working days. The Director or designee may extend this period if necessary by notifying the
parties.

The decision shall not be admissible in any succeeding judicial or quasi-judicial proceeding.
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23.

The parties agree that this dispute process shall precede any action in a judicial or quasi-judicial
tribunal.

Nothing in this Grant Agreement shall be construed to limit the parties’ choice of a mutually
acceptable alternate dispute resolution (ADR) method in addition to the dispute hearing procedure
outlined above.

DUPLICATE PAYMENT

COMMERCE shall not pay the GRANTEE, if the GRANTEE has charged or will charge the State of
Washington or any other party under any other grant, subgrant/subcontract, contract, or agreement,
for the same services or expenses. The GRANTEE certifies that work to be performed under this
Grant Agreement does not duplicate any work to be charged against any other grant,
subgrant/subcontract, contract, or agreement.

GOVERNING LAW AND VENUE

This Grant Agreement shall be construed and interpreted in accordance with the laws of the State of
Washington, and the venue of any action brought hereunder shall be in the Superior Court for
Thurston County.

INDEMNIFICATION

To the fullest extent permitted by law, the GRANTEE shall indemnify, defend, and hold harmless the
State of Washington, COMMERCE, agencies of the State, and all officials, agents, employees, and
representatives of the State, from and against all Claims for injuries or death arising out of or resulting
from the performance of the Grant Agreement.

The GRANTEE'’S obligation to indemnify, defend, and hold harmless includes any Claim by any and
all of GRANTEE'’S agents, employees, representatives, and/or subgrantee(s)/subcontractor(s) (and
their agents, employees, and representatives, to the extent that GRANTEE is using any
subgrantee/subcontractor for the Project).

The GRANTEE'S obligations shall not include such Claims that may be caused by the sole
negligence of the State and its agencies, officials, agents, and/or employees. If the Claims or
damages are caused by or result from the concurrent negligence of (a) the State, its agents, and/or
employees and (b) the GRANTEE, its subgrantees/subcontractors, agents, and/or employees, this
indemnity provision shall be valid and enforceable only to the extent of the negligence of the
GRANTEE (and/or its subgrantees/subcontractors) and their agents, officers, representatives, and/or
employees.

The GRANTEE waives its immunity under RCW 51 to the extent it is required to indemnify, defend,
and hold harmless the State and its agencies, officers, agents, and/or employees.

INDEPENDENT CAPACITY OF THE GRANTEE

The parties intend that an independent contractor relationship will be created by this Grant
Agreement. The GRANTEE and its employees, officers, representatives, and/or agents performing
under this Grant Agreement are not employees or agents of the State of Washington or
COMMERCE. The GRANTEE will not hold itself out as or claim to be an officer or employee of
COMMERCE or of the State of Washington by reason hereof, nor will the GRANTEE make any claim
of right, privilege, or benefit which would accrue to such officer or employee under law. Conduct and
control of the work associated with the Project will be solely with the GRANTEE.

INDUSTRIAL INSURANCE COVERAGE
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26.

27.

28.

The GRANTEE shall comply with all applicable provisions of RCW 51 (Industrial Insurance). If the
GRANTEE fails to provide industrial insurance coverage or fails to pay premiums or penalties on
behalf of its employees as may be required by law, COMMERCE may collect from the GRANTEE the
full amount payable to the Industrial Insurance Accident Fund. COMMERCE may deduct the amount
owed by the GRANTEE to the accident fund from the amount payable to the GRANTEE by
COMMERCE under this Grant Agreement and transmit the deducted amount to the Department of
Labor and Industries (L&l) Division of Insurance Services. This provision does not waive any of L&I's
rights to collect from the GRANTEE.

LAWS

The GRANTEE shall comply with all applicable laws, ordinances, codes, regulations, and policies of
local and state and federal governments, as now or hereafter amended.

LICENSING, ACCREDITATION, AND REGISTRATION

The GRANTEE shall comply with all applicable local, state, and federal licensing, accreditation, and
registration requirements or standards necessary for the performance of this Grant Agreement.

LIMITATION OF AUTHORITY

Only the Authorized Representative or Authorized Representative’s delegate by writing (delegation to
be made prior to action) shall have the express, implied, or apparent authority to enter, alter, amend,
modify, or waive any clause or condition of this Grant Agreement. Furthermore, any alteration,
amendment, modification, or waiver of any clause or condition of this Grant Agreement is not effective
or binding unless made in writing and signed by the Authorized Representative.

LOCAL PUBLIC TRANSPORTATION COORDINATION

Where applicable, GRANTEE shall participate in local public transportation forums and implement
strategies designed to ensure access to services.

NONCOMPLIANCE WITH NONDISCRIMINATION LAWS

A. During the performance of this Grant Agreement, the GRANTEE, including any
subgrantee/subcontractor, shall comply with all federal, state, and local nondiscrimination laws,
regulations, and policies including, but not be limited to, not discriminate on the bases
enumerated at RCW 49.60.530(3). In addition, GRANTEE, including any subcontractor, shall give
written notice of this nondiscrimination requirement to any labor organizations with which
GRANTEE, or subgrantee/subcontractor, has a collective bargaining or other agreement. The
funds provided under this Grant Agreement shall not be used to fund religious worship, exercise,
or instruction. No person shall be required to participate in any religious worship, exercise, or
instruction in order to have access to the facilities funded by this Grant Agreement.

B. Obligation to Cooperate. GRANTEE, including any subcontractor, shall cooperate and comply
with any Washington state agency investigation regarding any allegation that GRANTEE,
including any subgrantee/subcontractor, has engaged in discrimination prohibited by this Grant
Agreement pursuant to RCW 49.60.530(3).

C. Default. Notwithstanding any provision to the contrary, COMMERCE may suspend GRANTEE,
including any subgrantee/subcontractor, upon notice of a failure to participate and cooperate with
any state agency investigation into alleged discrimination prohibited by this Grant Agreement,
pursuant to RCW 49.60.530(3). Any such suspension will remain in place untii COMMERCE
receives notification that GRANTEE, including any subgrantee/subcontractor, is cooperating with
the investigating state agency. In the event GRANTEE, or subgrantee/subcontractor, is
determined to have engaged in discrimination identified at RCW 49.60.530(3), COMMERCE may
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30.

31.

terminate this Agreement in whole or in part, and GRANTEE, subgrantee/subcontractor, or both,
may be referred for debarment as provided in RCW 39.26.200. GRANTEE or
subgrantee/subcontractor may be given a reasonable time in which to cure this noncompliance,
including implementing conditions consistent with any court-ordered injunctive relief or settlement
agreement.

PAY EQUITY

The GRANTEE agrees to ensure that “similarly employed” individuals in its workforce are compensated
as equals, consistent with the following:

A. Employees are “similarly employed” if the individuals work for the same employer, the
performance of the job requires comparable skill, effort, and responsibility, and the jobs are
performed under similar working conditions. Job titles alone are not determinative of whether
employees are similarly employed;

B. GRANTEE may allow differentials in compensation for its workers if the differentials are based in
good faith and on any of the following:

i. A seniority system; a merit system; a system that measures earnings by quantity or quality
of production; a bona fide job-related factor or factors; or a bona fide regional difference in
compensation levels; and/or

ii.  Abona fide job-related factor or factors may include, but not be limited to, education,
training, or experience that is: Consistent with business necessity; not based on or derived
from a gender-based differential; and accounts for the entire differential; and/or

iii. A bona fide regional difference in compensation level must be: Consistent with business
necessity; not based on or derived from a gender-based differential; and account for the
entire differential.

This Grant Agreement may be terminated by COMMERCE, if COMMERCE or the Department of
Enterprise Services determines that the GRANTEE is not in compliance with this Section.

POLITICAL ACTIVITIES

Political activity of GRANTEE employees and officers are limited by the Campaign Disclosure and
Contribution provisions of RCW 42.17a and the Federal Hatch Act, 5 USC 1501 - 1508.

No funds may be used for working for or against ballot measures or for or against the candidacy of
any person for public office.

PREVAILING WAGE LAW

The GRANTEE certifies that all subgrantees/subcontractors performing work on the Project shall
comply with State Prevailing Wages on Public Works, RCW 39.12, as applicable to the Project
funded by this Grant Agreement, including, but not limited to, the filing of the “Statement of Intent to
Pay Prevailing Wages” and “Affidavit of Wages Paid” as required by RCW 39.12.040. The GRANTEE
shall maintain records sufficient to evidence compliance with RCW 39.12 and shall make such
records available for COMMERCE'’s review upon request. The GRANTEE is advised to consult the
Industrial Statistician at the Washington Department of Labor and Industries to determine whether
prevailing wages must be paid. COMMERCE is not responsible for determining whether prevailing
wage applies to this Project or for any prevailing wage payments that may be required by law.
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33.

34.

35.

36.

37.

PROHIBITION AGAINST PAYMENT OF BONUS OR COMMISSION

The funds provided under this Grant Agreement shall not be used in payment of any bonus or
commission for the purpose of obtaining approval of the application for such funds or any other
approval or concurrence under this Grant Agreement provided, however, that reasonable fees or
bona fide technical consultant, managerial, or other such services, other than actual solicitation, are
not hereby prohibited if otherwise eligible as Project costs.

PUBLICITY

The GRANTEE agrees not to publish or use any advertising or publicity materials in which the State
of Washington or COMMERCE’s name is mentioned, or language used from which the connection
with the State of Washington’s or COMMERCE’s name may reasonably be inferred or implied,
without the prior written consent of COMMERCE.

RECAPTURE

In the event that the GRANTEE fails to perform this Grant Agreement in accordance with state or
federal laws, and/or the provisions of this Grant Agreement, COMMERCE reserves the right to
recapture funds in an amount to compensate COMMERCE for the noncompliance (which may include
all funds disbursed under the Grant Agreement, along with interest at the rate of the higher of: (i) five
percent (5%) per annum, or (ii) the rate of interest of state of Washington general obligation bonds
issued on the date most close in time to the effective date in which legislation authorized funding for
the subject facility) in addition to any other remedies available at law or in equity.

COMMERCE'’s ability to recapture or seek remedies shall survive any receipt of a Closeout
Certification Form or termination of this Grant Agreement.

Repayment by the GRANTEE of funds under this Section shall occur within the time period specified
by COMMERCE. In the alternative, COMMERCE may recapture such funds from payments due
under this Grant Agreement.

RECORDS MAINTENANCE

The GRANTEE shall maintain books, records, documents, data, and other evidence relating to this
Grant Agreement and performance of the services described herein, including, but not limited to,
accounting procedures and practices that sufficiently and properly reflect all direct and indirect costs
of any nature expended in the performance of this Grant Agreement.

GRANTEE shall retain such records for a period of 6 years following the date of final payment. At no
additional cost, these records, including materials generated under the Grant Agreement, shall be
subject at all reasonable times to inspection, review, or audit by COMMERCE, personnel duly
authorized by COMMERCE, the Office of the State Auditor, and federal and state officials so
authorized by law, regulation, or agreement.

If any litigation, Claim, or audit is started before the expiration of the 6 year period, the records shall
be retained until all litigation, Claims, or audit findings involving the records have been resolved.

REGISTRATION WITH DEPARTMENT OF REVENUE AND SECRETARY OF STATE

If required by law, the GRANTEE shall complete registration with the Washington State Department
of Revenue. Nonprofit and for-profit businesses must also be registered with the Washington
Secretary of State and current with all required filings.

RIGHT OF INSPECTION
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39.

40.

41.

At no additional cost, the GRANTEE shall provide right of access to its facilities to COMMERCE, or
any of its officers, or to any other authorized agent or official of the State of Washington or the federal
government, at all reasonable times, in order to monitor and evaluate performance, compliance,
and/or quality assurance under this Grant Agreement. At no additional cost, the GRANTEE shall also
provide any documents related to this Grant Agreement to COMMERCE upon request to assist
COMMERCE in the periodic monitoring of this Grant Agreement.

SAVINGS

In the event funding from state, federal, or other sources is withdrawn, reduced, or limited in any way
after the effective date of this Grant Agreement and prior to normal completion, COMMERCE may
terminate the Grant Agreement under the "Termination for Convenience" clause, without the 10
calendar day notice requirement. In lieu of termination, the Grant Agreement may be amended to
reflect the new funding limitations and conditions.

SEVERABILITY

The provisions of this Grant Agreement are intended to be severable. If any term or provision is illegal
or invalid for any reason whatsoever, such illegality or invalidity shall not affect the validity of the
remainder of the Grant Agreement.

SITE SECURITY

While on COMMERCE premises, GRANTEE, its agents, employees, and/or
subgrantees/subcontractors shall conform in all respects with physical, fire, and other security policies
or regulations.

SUBGRANTING/SUBCONTRACTING

A. GRANTEE must execute binding agreements with all subgrantees/subcontractors that will
perform work under this Grant Agreement.

B. GRANTEE must ensure that any and all subgrantees/subcontractors that perform work related to
this Project are duly authorized and licensed in Washington State to perform the work
contemplated by this Grant Agreement.

C. Neither the GRANTEE nor any subgrantee/subcontractor shall enter into subgrants/subcontracts
for any of the work associated with the Project contemplated under this Grant Agreement without
obtaining prior written approval of COMMERCE. In no event shall the existence of the
subgrant/subcontract operate to release or reduce the liability of the GRANTEE to COMMERCE
for any breach in the performance of the GRANTEE's duties. This clause does not include grants
of employment between the GRANTEE and personnel assigned to perform work associated with
the Project under this Grant Agreement.

D. Additionally, the GRANTEE is responsible for ensuring that all terms, conditions, assurances, and
certifications set forth in this Grant Agreement are carried forward to any subgrants/subcontracts.
Every subgrant/subcontract shall include a term that COMMERCE and the State of Washington
are not liable for Claims or damages arising from a subgrantee’s/subcontractor’s performance of
the subgrant/subcontract. GRANTEE and its subgrantees/subcontractors agree not to release,
divulge, publish, transfer, sell or otherwise make known to unauthorized persons personal
information without the express written consent of COMMERCE or as provided by law.

E. Data Collection - GRANTEE will submit reports, in a form and format to be provided by
COMMERCE and at intervals as agreed by the parties, regarding work under this Grant
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Agreement performed by subgrantees/subcontractors and the portion of grant funds expended for
work performed by subgrantees/subcontractors, including, but not necessarily limited to, minority-
owned, woman-owned, and veteran-owned business subgrantees/ subcontractors.

F. The GRANTEE shall maintain written procedures related to subgrantees/subcontractors as well
as copies of all subgrants and subcontracts and associated records. For cause, COMMERCE in
writing may: (a) require the GRANTEE to amend its procedures for subgrantees/subcontractors
as they relate to this Grant Agreement; (b) prohibit the GRANTEE from hiring
subgrantees/subcontractors with a particular person or entity; or (c) require the GRANTEE to
rescind or amend a subgrant or subcontract.

G. The GRANTEE is responsible to COMMERCE if the subgrantee/subcontractor fails to comply
with any applicable term or condition of this Grant Agreement. The GRANTEE shall appropriately
monitor the activities of the subgrantee/subcontractor to assure fiscal conditions of this Grant
Agreement. In no event shall the existence of a subgrant or subcontract operate to release or
reduce the liability of the GRANTEE to COMMERCE for any breach in the performance of the
GRANTEE’s duties.

H. Every subgrantee/subcontractor shall include a term that COMMERCE and the State are not
liable for claims or damages arising from a subgrantee’s/subcontractor’s performance of the
subgrant or subcontract.

42. SURVIVAL

The terms, conditions, and warranties contained in this Grant Agreement that by their sense and
context are intended to survive the completion of the performance, cancellation, or termination of this
Grant Agreement shall so survive including, without limitation, any Recapture provision in this Grant
Agreement.

43. TAXES

All payments accrued on account of payroll taxes, unemployment contributions, the GRANTEE’s
income or gross receipts, and/or any other taxes, insurance, or expenses for the GRANTEE or its
staff shall be the sole responsibility of the GRANTEE.

44. TERMINATION FOR CAUSE

In the event COMMERCE determines the GRANTEE has failed to comply with the conditions of this
Grant Agreement in a timely manner, COMMERCE has the right to suspend or terminate this Grant
Agreement. Before suspending or terminating the Grant Agreement, COMMERCE shall notify the
GRANTEE in writing of the need to take corrective action. If corrective action is not taken within 30
calendar days, the Grant Agreement may be terminated or suspended.

In the event of termination or suspension, the GRANTEE shall be liable for damages as authorized by
law including, but not limited to, any cost difference between the original Grant Agreement and the
replacement or cover Grant Agreement and all administrative costs directly related to the replacement
Grant Agreement (e.g., cost of the competitive bidding, mailing, advertising and staff time).

COMMERCE reserves the right to suspend all or part of the Grant Agreement, withhold further
payments, or prohibit the GRANTEE from incurring additional obligations of funds during investigation
of the alleged compliance breach and pending corrective action by the GRANTEE or a decision by
COMMERCE to terminate the Grant Agreement. A termination shall be deemed a “Termination for
Convenience” under General Terms and Conditions Section 45 (Termination for Convenience) if it is
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45.

46.

47.

determined that the GRANTEE: (1) was not in default; or (2) failure to perform was outside of his or
her control, fault or negligence.

The rights and remedies of COMMERCE provided in this Grant Agreement are not exclusive and are
in addition to any other rights and remedies provided by law.

TERMINATION FOR CONVENIENCE

Except as otherwise provided in this Grant Agreement, COMMERCE may, by 10 business days
written notice, beginning on the second day after written notice is sent, terminate or suspend this
Grant Agreement, in whole or in part. If this Grant Agreement is so terminated or suspended,
COMMERCE shall be liable only for payment required under the terms of this Grant Agreement for
services rendered or goods delivered prior to the effective date of termination or suspension.

TERMINATION OR SUSPENSION FOR LOSS OR REDUCTION OF FUNDING

The Washington State Constitution Article 8 Section 4 and RCW 43.88.130 and RCW 43.88.290
prohibit the expenditure or commitment of state funds in the absence of appropriation. In the event
that funding or appropriation is not available at the time the request for reimbursement and supporting
documentation are submitted, the issuance of payments will be delayed or suspended until such time
as funds or appropriation become available. If funding does not become available within a reasonable
time, COMMERCE may terminate the Grant Agreement, by notice to the GRANTEE Representative.
Termination shall be effective as of the date of suspension.

If the Grant Agreement amount is not fully drawn down and should the Washington State Legislature
fail to enact a budget appropriating funds to fulfill the contractual obligation outlined in this Grant
Agreement by midnight of June 30 of each odd-number year, the GRANTEE shall immediately
suspend all reimbursable work under this Grant Agreement and take all reasonable steps necessary
to minimize the cost of performance directly attributable to such suspension until the suspension is
cancelled. COMMERCE shall notify the GRANTEE immediately upon the lifting of the suspension.

Further, should there be any loss or suspension of federal funding that supports this Grant
Agreement, the Grant Agreement may be immediately suspended by COMMERCE upon notice to the
GRANTEE. Should federal funding that supports this Grant Agreement be terminated, this Grant
Agreement and all obligations, including payment for work done under this Grant Agreement, will be
terminated as of the date of the termination of the federal funding.

Payment for any work done on the Grant Agreement prior to the loss of funding shall be done in
accordance with the requirements of the funding source.

TERMINATION PROCEDURES

Upon termination of this Grant Agreement, COMMERCE, in addition to any other rights provided in
this Grant Agreement, may require the GRANTEE to deliver to COMMERCE any property specifically
produced or acquired for the performance of such part of this Grant Agreement as has been
terminated. The provisions of the "Treatment of Assets" clause shall apply in such property transfer.

COMMERCE shall pay to the GRANTEE the agreed upon price, if separately stated, for completed
work and services accepted by COMMERCE, and the amount agreed upon by the GRANTEE and
COMMERCE for (i) completed work and services for which no separate price is stated, (ii) partially
completed work and services, (iii) other property or services that are accepted by COMMERCE, and
(iv) the protection and preservation of property, unless the termination is for default, in which case the
Authorized Representative shall determine the extent of the liability of COMMERCE. Failure to agree
with such determination shall be a dispute within the meaning of the "Disputes” clause of this Grant
Agreement. COMMERCE may withhold from any amounts due the GRANTEE such sum as the
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48.

Authorized Representative determines to be necessary to protect COMMERCE against potential loss
or liability.

The rights and remedies of COMMERCE provided in this Section shall not be exclusive and are in
addition to any other rights and remedies provided by law or under this Grant Agreement.

After receipt of a notice of termination, and except as otherwise directed by the Authorized
Representative, the GRANTEE shall:

1) Stop work under the Grant Agreement on the date, and to the extent specified, in the notice;

2) Place no further orders or subgrants/subcontracts for materials, services, or facilities except as
may be necessary for completion of such portion of the work under the Grant Agreement that is
not terminated;

3) Assign to COMMERCE, in the manner, at the times, and to the extent directed by the Authorized
Representative, all of the rights, title, and interest of the GRANTEE under the orders and
subgrants/subcontracts so terminated, in which case COMMERCE has the right, at its discretion,
to settle or pay any or all Claims arising out of the termination of such orders and
subgrants/subcontracts;

4) Settle all outstanding liabilities and all Claims arising out of such termination of orders and
subgrants/subcontracts, with the approval or ratification of the Authorized Representative to the
extent the Authorized Representative may require, which approval or ratification shall be final for
all the purposes of this clause;

5) Transfer title to COMMERCE and deliver in the manner, at the times, and to the extent directed
by the Authorized Representative any property which, if the Grant Agreement had been
completed, would have been required to be furnished to COMMERCE;

6) Complete performance of such part of the work associated with the Project as shall not have
been terminated by the Authorized Representative; and

7) Take such action as may be necessary, or as the Authorized Representative may direct, for the
protection and preservation of the property related to this Grant Agreement, which is in the
possession of the GRANTEE and in which COMMERCE has or may acquire an interest.

TREATMENT OF ASSETS

Title to all property furnished by COMMERCE shall remain in COMMERCE. Title to all property
furnished by the GRANTEE, for the cost of which the GRANTEE is entitled to be reimbursed as a
direct item of cost under this Grant Agreement, shall pass to and vest in COMMERCE upon delivery
of such property by the GRANTEE. Title to other property, the cost of which is reimbursable to the
GRANTEE under this Grant Agreement, shall pass to and vest in COMMERCE upon (i) issuance for
use of such property in the performance of this Grant Agreement, or (ii) commencement of use of
such property in the performance of this Grant Agreement, or (iii) reimbursement of the cost thereof
by COMMERCE in whole or in part, whichever first occurs.

A. Any property of COMMERCE furnished to the GRANTEE shall, unless otherwise provided herein
or approved by COMMERCE, be used only for the performance of this Grant Agreement.

B. The GRANTEE shall be responsible for any loss or damage to property of COMMERCE that
results from the negligence of the GRANTEE or which results from the failure on the part of the
GRANTEE to maintain and administer that property in accordance with sound management
practices.

C. If any COMMERCE property is lost, destroyed or damaged, the GRANTEE shall immediately
notify COMMERCE and shall take all reasonable steps to protect the property from further
damage.

D. The GRANTEE shall surrender to COMMERCE all property of COMMERCE prior to settlement
upon completion, termination or cancellation of this Grant Agreement
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All reference to the GRANTEE under this clause shall also include GRANTEE'S employees, agents
or subgrantees/subcontractors.

49. WAIVER

Waiver of any default or breach shall not be deemed to be a waiver of any subsequent default or
breach. Any waiver shall not be construed to be a modification of the terms of this Grant Agreement
unless stated to be such in writing and signed by Authorized Representative of COMMERCE.
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ATTACHMENT A - SCOPE OF WORK

Funds awarded under this grant shall be used by the City of Castlerock (Grantee) for the
construction of a secure police-impound facility (Project). The Project location is 240 North
County Drive, Castle Rock WA 98611.

Project activities will include, but not be limited to:

Site preparation for and construction of

e asecure, fenced compound equipped surveillance cameras

e a primary building measuring approximately 40 feet by 80 feet

¢ afire-resistant impound structure specifically designed to safely secure electric
vehicles (EVs)

This Project benefits the public by providing adequate and secure space for vehicles that protect
public peace, health, and safety, thus preserving the lives and property of the people of the
state. Specifically, this Project will allow the Grantee to secure and protect state vehicles and
equipment and provide space and accommodations for storage necessary for essential
services.

This Project is expected to be completed by November 2026.

Costs related to the work associated with the Project will only be reimbursed to the extent the work is
determined by COMMERCE to be within the scope of the legislative appropriation.

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and
approved by the GRANTEE'’s governing body as of the date and year written below.

GRANTEE

TITLE

DATE
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ATTACHMENT B - PROJECT BUDGET

Line Item Funding Amount
Construction $458,900.00
Total Project Budget $458,900.00

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that the Project Budget set forth above has been reviewed and
approved by the GRANTEE’s governing body or board of directors, as applicable, as of the date and year

written below.

GRANTEE

TITLE

DATE
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ATTACHMENT C - CERTIFICATION OF THE AVAILABILITY OF FUNDS TO COMPLETE THE

PROJECT

Non-State Funds Amount
City Funding/REET and Water/Sewer Capital Account $100,000.00
Total Non-State Funds $100,000.00

State Funds Amount
State Capital Budget $358,900.00
Total Non-State and State Funds $458,900.00

Holdback: 5% $17,945.00
Project Reimbursement Rate 100%

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that Project funding from sources other than those provided by
this Grant Agreement and identified above has been reviewed and approved by the GRANTEE's
governing body or board of directors, as applicable, and has either been expended for eligible Project
expenses, or is committed in writing and available and will remain committed and available solely and
specifically for carrying out the purposes of this Project as described in elsewhere in this Grant
Agreement, as of the date and year written below. The GRANTEE shall maintain records sufficient to
evidence that it has expended or has access to the funds needed to complete the Project and shall make
such records available for COMMERCE'’s review upon reasonable request.

GRANTEE

TITLE

DATE
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ATTACHMENT D - CERTIFICATION OF THE PAYMENT AND REPORTING OF PREVAILING WAGES

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that all contractors and subgrantees/subcontractors performing
work on the Project shall comply with prevailing wage laws set forth in RCW 39.12, as applicable on the
date the Project appropriation becomes effective, including but not limited to the filing of the “Statement of
Intent to Pay Prevailing Wages” and “Affidavit of Wages Paid” as required by RCW 39.12.040. The
GRANTEE shall maintain records sufficient to evidence compliance with RCW 39.12 and shall make such
records available for COMMERCE’s review upon request.

If any state funds are used by the GRANTEE for the purpose of construction, applicable State Prevailing
Wages must be paid.

The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and
approved by the GRANTEE’s governing body as of the date and year written below.

GRANTEE

TITLE

DATE
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ATTACHMENT E - CERTIFICATION OF LEADERSHIP IN ENERGY AND ENVIRONMENTAL DESIGN
(LEED)

CERTIFICATION PERFORMANCE MEASURE

The GRANTEE, by its signature, certifies that it will enter into the Leadership in Energy and
Environmental Design certification process, as stipulated in RCW 39.35D, as applicable to the Project
funded by this Grant Agreement. The GRANTEE shall, upon receipt of LEED certification by the United
States Green Building Council, provide documentation of such certification to COMMERCE.

The GRANTEE, by its signature, certifies that the declaration set forth above has been reviewed and
approved by the GRANTEE’s governing body or board of directors, as applicable, as of the date and year
written below.

GRANTEE

TITLE

DATE

NOT APPLICABLE
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To Castie Rock City Counsel. December 29,2025

I, Paul Simonsen resign from Castle Rock City Counsel position #4, for health reasons.

Effective December 31, 2025.

X
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RESOLUTION NO. 2026-01

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CASTLE
ROCK RATIFYING AND AFFIRMING A DECLARATION OF
EMERGENCY BY THE MAYOR OF THE CITY RELATING TO THE
SEWER LINE SINKHOLE REPAIR TO MITIGATE A SEWER
BLOCKAGE AFFECTING 1/3 OF THE CITY AND WAIVING
COMPETITIVE BIDDING REQUIREMENTS

WHEREAS, the Revised Code of Washington (RCW) Chapter 38.52 authorizes the Mayor to
exercise emergency powers; and

WHEREAS, a sinkhole located on Huntington Ave S near the Castle Rock Elementary School
has developed due to excessive groundwater from recent rain events; and

WHEREAS, the sinkhole is a result of I&I leaking into the main sewer line; and
WHEREAS, the City will include these costs in a countywide FEMA submittal package; and

WHEREAS, on January 5, 2026, the Mayor, in exercise of his powers, declared an emergency
and staff proceeded to repair the sewer line and sinkhole; and

WHEREAS, the health, safety, and welfare of City residents, businesses, visitors, and staff is of
utmost importance to the City and additional future measures may be needed to protect the
community; and

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CASTLE ROCK, WASHINGTON AS FOLLOWS:

SECTION 1

In order to promptly address emergency repairs and purchase of necessary flood mitigation related
items, pursuant to RCW 36.40.180, RCW 38.52.070(2), and RCW 39.04.280(3), and the Mayor’s
Declaration of January 5, 2026, which is hereby ratified and confirmed, an emergency exists, and
the requirements of competitive bidding and public notice are hereby waived with reference to any
contract relating to repairs or purchases required to address the mitigation of a flood event. Each
designated department is hereby authorized to exercise the powers vested in the Declaration and
prior actions of staff are hereby ratified and affirmed.

APPROVED AND ADOPTED this 12t day of January, 2026.

CITY OF CASTLE ROCK
APPROVED:

Paul Helenberg, Mayor
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APPROVED AS TO FORM: ATTEST:

Nikki Thompson, City Attorney Carie Cuttonaro, City Clerk
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OFFICE OF THE MAYOR OF CASTLE ROCK, WASHINGTON
EMERGENCY DECLARATION

WHEREAS, the Revised Code of Washington (RCW) Chapter 38.52 authorizes the Mayor to
exercise emergency powers; and

WHEREAS, a sinkhole located on Huntington Ave S near the Castle Rock Elementary School
has developed due to excessive groundwater from recent rain events; and

WHEREAS, the sinkhole is a result of &I leaking into the main sewer line; and
WHEREAS, the City will include these costs in a countywide FEMA submittal package; and

WHEREAS, the health, safety and welfare of City residents, businesses, visitors and staff is of
utmost importance to the City; and

WHEREAS, these conditions warrant the declaration of an emergency, as defined by Revised
Code of Washington (RCW) Section 38.52.010; and

WHEREAS, RCW 36.40.180, RCW 38.52.070(2), and RCW 39.04.280(3), authorize the waiver
of the requirements of competitive bidding and public notice with reference to any contract relating
to the City’s lease or purchase of supplies, equipment, personal services, or public works as defined
by RCW 39.04.010, or to any contract for the selection and award of professional and/or technical
consultant contracts in emergency situations; and

WHEREAS, there is an emergency present which necessitates the utilization of emergency
powers granted pursuant to chapter 38.52 RCW, and other relevant provisions of state and federal
law; and

NOW THEREFORE, BE IT DECLARED BY MAYOR PAUL HELENBERG FOR THE
CITY OF CASTLE ROCK:

SECTION 1
It is hereby declared under RCW 38.52.020(1)(b) that a State of Emergency exists to mitigate
widespread flooding, which affects the life and health of our residents, and the economy of the
City of Rock.

SECTION 2

I hereby direct designated City departments under this proclamation to take actions deemed
necessary to otherwise mitigate and prevent impacts and potential impacts upon private property
and publicly owned infrastructure related to the mitigation of flooding, including any necessary
actions needed to obtain emergency permitting and funding through municipal, county, state or
federal agencies.

SECTION 3
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In order to prepare for, mitigate, and continue to respond to this emergency, pursuant to RCW
36.40.180, RCW 38.52.070(2), and RCW 39.04.280(3), the requirements of competitive bidding
and public notice are hereby waived with reference to any contract relating to the City’s necessary
responses to the flooding event and purchase of supplies, equipment, personal services or public
works as defined by RCW 39.04.010, or to any contract for the selection and award of professional
and/or technical consultant contracts related to flood event. Each designated department is hereby
authorized to exercise the powers vested in this declaration in light of the flooding and the
emergency created.

SECTION 4

A copy of this declaration, to the extent practicable, shall be posted at the City’s regular locations
for official notices and shall be made available to members of the local news media and the general
public.

DATED this 5th day of January, 2026.

MAYOR OF THE CITY OF CASTLE ROCK

<t Al —

Mayor Paul Helenberg /
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Summit 2026
View Online

SURMIt 2026

Orlando

Summit 2026 Walt Disney World Swan and
April 19 - 22,2026 Dolphin Resort in Orlando

Registration now open: Summit 2026
Dear Charlie

Exciting news to share - registration for Summit 2026 is now officially open! We
invite you to join us from April 19 - 22, 2026, in sunny Orlando, Florida for our
Annual Public Safety Users’ Conference.

This year’s conference will be packed with:
3 full days of training

e 300+ training and educational sessions
* Professional networking

e Much more!

Summit is designed to help you and your team maximize your investments,
enhance system knowledge and empower every role within your agency.
Interested in attending? Secure your spot today.
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Transportation Improvement Board (TIB)

Consultant Agreement

TIB PROJECT NUMBER
6-W-952(006)-1
PROJECT TITLE & WORK DESCRIPTION

PLEASANT HILL ROAD RECONSTRUCTION (HUNTINGTON AVE S TO SOUTH CITY LIMITS)

Provide a 12 in. full depth pavement reclamation (FDR) incorporating 4% Portland cement into the existing road base to utilize the aggregate base. The FDR surface will
then be shaped and compacted, and then overlaid with 3 inches of hot mixed asphalt. Drive lanes will be narrowed to provide a wider shoulder for bicyclists and
pedestrians, and guardrail will be raised or replaced.

CONSULTANT NAME & ADDRESS
Gibbs & Olson 1157 3¢ Ave, Suite 219, Longview WA 98632

PROJECT PHASE (check one) Design O Construction

AGREEMENT TYPE (check one)

LUMP SUM  $134,500
D COST PLUS FIXED FEE OVERHEAD PROGRESS PAYMENT RATE %
OVERHEAD COST METHOD
O  Actual Cost
0  Actual Cost Not To Exceed %
O Fixed Rate %
FIXED FEE $
[ sPeciFic RATES OF PAY O Negotiated Hourly Rate
O  Provisional Hourly Rate
[ cosT PER UNIT WORK
DBE PARTICIPATION WBE PARTICIPATION
O VYes No % O VYes No %
COMPLETION DATE December 31, 2026 MAXIMUM AMOUNT PAYABLE ~ $134,500
THIS AGREEMENT, made and entered into this day of January, 2026, between the City of Castle Rock, Washington, hereinafter called the

AGENCY, and the above organization hereinafter called the CONSULTANT. The Transportation Improvement Board hereinafter called the TIB, administers the
following accounts: Urban Arterial Trust Account funds, Transportation Improvement Account funds, Small City Account funds, and City Hardship Assistance Account
funds.

WITNESSETH THAT:

WHEREAS, the AGENCY desires to accomplish the above referenced project, with the aid of TIB funds in conformance with the rules and regulations promulgated by
the TIB; and

WHEREAS, the AGENCY does not have sufficient staff to meet the required commitment and therefore deems it advisable and desirable to engage the assistance of a
CONSULTANT to provide the necessary services for the PROJECT; and

WHEREAS, the CONSULTANT represents that he/she is in compliance with the Washington State Statutes relating to professional registration, if applicable, and has
signified a willingness to furnish Consulting services to the AGENCY,

NOW THEREFORE, in consideration of the terms, conditions, covenants and performance contained herein, or attached and incorporated and made a part hereof, the
parties hereto agree as follows:

| Il
GENERAL DESCRIPTION OF WORK SCOPE OF WORK

The work under this AGREEMENT shall consist of the above described work and The Scope of Work and project level of effort for this project is detailed in Exhibit
services as herein defined and necessary to accomplish the completed work for B attached hereto, and by this reference made a part of this AGREEMENT.

this PROJECT. The CONSULTANT shall furnish all services, labor and related

equipment necessary to conduct and complete the work as designated

elsewhere in this AGREEMENT.

Form 190-016
TIB Revised Oct 2001 Page 1 of 22
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mn
GENERAL REQUIREMENTS

All aspects of coordination of the work of this AGREEMENT, with outside
agencies, groups or individuals shall receive advance approval by the AGENCY.
Necessary contacts and meetings with agencies, groups or individuals shall be
coordinated through the AGENCY.

The CONSULTANT shall attend coordination, progress and presentation
meetings with the AGENCY or such Federal, Community, State, City or County
officials, groups or individuals as may be requested by the AGENCY. The
AGENCY will provide the CONSULTANT sufficient notice prior to meetings
requiring CONSULTANT participation. The minimum number of hours or days
notice required shall be agreed to between the AGENCY and the CONSULTANT
and shown in Exhibit B attached hereto and made part of this AGREEMENT. The
CONSULTANT shall prepare a monthly progress report, in a form approved by
the AGENCY, that will outline in written and graphical form the various phases
and the order of performance of the work in sufficient detail so that the progress
of the work can easily be evaluated. Goals for Disadvantaged Business
Enterprises (DBE), Minority Business Enterprises (MBE), and Women-owned
Business Enterprises (WBE) if required shall be shown in the heading of this
Agreement.

The original copies of all reports, PS&E, and other data fumished to the
CONSULTANT by the AGENCY shall be returned. All designs, drawings,
specifications, documents, and other work products prepared by the
CONSULTANT prior to completion or termination of this AGREEMENT are
instruments of service for the PROJECT and are property of the AGENCY.
Reuse by the AGENCY or by others acting through or on behalf of the AGENCY
of any such instruments of service, not occurring as a part of this PROJECT,
shall be without liability of legal exposure to the CONSULTANT.

v
TIME FOR BEGINNING AND COMPLETION

The CONSULTANT shall not begin any work under the terms of this
AGREEMENT until authorized in writing by the AGENCY. All work under this
AGREEMENT shall be completed by the date shown in the heading of this
AGREEMENT under completion date.

The established completion time shall not be extended because of any delays
attributable to the CONSULTANT, but may be extended by the AGENCY, in the
event of a delay attributable to the AGENCY, or because of unavoidable delays
caused by an act of GOD or governmental actions or other conditions beyond the
control of the CONSULTANT. A prior supplemental agreement issued by the
AGENCY s required to extend the established completion time.

'
PAYMENT

The CONSULTANT shall be paid by the AGENCY for completed work and
services rendered under this AGREEMENT as provided in Exhibit C attached
hereto, and by this reference made part of this AGREEMENT. Such payment
shall be full compensation for work performed or services rendered and for all
labor, materials, supplies, equipment, and incidentals necessary to complete the
work specified in Section II, Scope of Work.

Vi
SUBCONTRACTING

The AGENCY permits subcontracts for those items of work as shown in Exhibit G
to this Agreement. Compensation for this subconsultant work shall be based on
the cost factors shown on Exhibit G, attached hereto and by this reference made
a part of this AGREEMENT.

The work of the subconsultant shall not exceed its maximum amount payable
unless a prior written approval has been issued by the AGENCY.
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All reimbursable direct labor, overhead, direct non-salary costs and fixed fee
costs for the subconsultant shall be substantiated in the same manner as
outlined in Section V. All subcontracts exceeding $10,000 in cost shall contain all
applicable provisions of this AGREEMENT.

The CONSULTANT shall not subcontract for the performance of any work under
this AGREEMENT without prior written permission of the AGENCY. No
permission for subcontracting shall create, between the AGENCY and
subcontractor, any contract or any other relationship.

Vil
EMPLOYMENT

The CONSULTANT warrants that he/she has not employed or retained any
company or person, other than a bona fide employee working solely for the
CONSULTANT, to solicit or secure this contract, and that it has not paid or
agreed to pay any company or person, other than a bona fide employee working
solely for the CONSULTANT, any fee, commission, percentage, brokerage fee,
gift, or any other consideration, contingent upon or resulting from the award or
making of this contract. For breach or violation of this warrant, the AGENCY shall
have the right to annul this AGREEMENT without liability, or in its discretion, to
deduct from the AGREEMENT price or consideration or otherwise recover the full
amount of such fee, commission, percentage, brokerage fee, gift, or contingent
fee.

Any and all employees of the CONSULTANT or other persons while engaged in
the performance of any work or services required of the CONSULTANT under
this AGREEMENT, shall be considered employees of the CONSULTANT only
and not of the AGENCY, and any and all claims that may or might arise under
any Worker's Compensation Act on behalf of said employees or other persons
while so engaged, and any and all claims made by a third party as a
consequence of any act or omission on the part of the CONSULTANTSs
employees or other persons while so engaged on any of the work or services
provided to be rendered herein, shall be the sole obligation and responsibility of
the CONSULTANT.

The CONSULTANT shall not engage, on a full or part time basis, or other basis,
during the period of the contract, any professional or technical personnel who
are, or have been, at any time during the period of the contract, in the employ of
the STATE, or the AGENCY, except regularly retired employees, without written
consent of the public employer of such person.

vill
NONDISCRIMINATION

The CONSULTANT agrees not to discriminate against any client, employee or
applicant for employment or for services because of race, creed, color, national
origin, marital status, sex, age or handicap except for a bona fide occupational
qualification with regard to, but not limited to the following: employment
upgrading, demotion or transfer, recruitment or any recruitment advertising,
layoffs or terminations, rates of pay or other forms of compensation, selection for
training, rendition of services. The CONSULTANT understands and agrees that if
it violates this provision, this AGREEMENT may be terminated by the AGENCY
and further that the CONSULTANT shall be barred from performing any services
for the AGENCY now or in the future unless a showing is made satisfactory to
the AGENCY that discriminatory practices have terminated and that recurrence
of such action is unlikely.

During the performance of this AGREEMENT, the CONSULTANT, for itself, its
assignees, and successors in interest agrees as follows:

A. COMPLIANCE WITH REGULATIONS: The CONSULTANT shall comply
with the Regulations relative to nondiscrimination in the same manner as in
Federally-assisted programs of the Department of Transportation, Title 49,
Code of Federal Regulations, Part 21, as they may be amended from time
to time, (hereinafter referred to as the Regulations), which are herein
incorporated by reference and made a part of this AGREEMENT.
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B.  NONDISCRIMINATION: The CONSULTANT, with regard to the work
performed by it during the AGREEMENT, shall not discriminate on the
grounds of race, creed, color, sex, age, marital status, national origin or
handicap except for a bona fide occupational qualification in the selection
and retention of subconsultants, including procurements of materials and
leases of equipment. The CONSULTANT shall not participate either
directly or indirectly in the discrimination prohibited by Section 21.5 of the
Regulations, including employment practices when the contract covers a
program set forth in Appendix Il of the Regulations.

C.  SOLICITATIONS FOR SUBCONSULTANTS, INCLUDING
PROCUREMENTS OF MATERIALS AND EQUIPMENT: In all solicitations
either by competitive bidding or negotiation made by the CONSULTANT for
work to be performed under a subcontract, including procurements of
materials or leases of equipment, each potential subconsultant or supplier
shall be notified by the CONSULTANT of the CONSULTANTSs obligations
under this AGREEMENT and the Regulations relative to nondiscrimination
on the grounds of race, creed, color, sex, age, marital status, national origin
and handicap.

D.  INFORMATION AND REPORTS: The CONSULTANT shall provide all
information and reports required by the Regulations, or directives issued
pursuant thereto, and shall permit access to its books, records, accounts,
other sources of information, and its facilities as may be determined by the
AGENCY or TIB to be pertinent to ascertain compliance with such
Regulations or directives. Where any information required of the
CONSULTANT is in the exclusive possession of another who fails or
refuses to furnish this information the CONSULTANT shall so certify to the
AGENCY, or the TIB as appropriate, and shall set forth what efforts it has
made to obtain the information.

E.  SANCTIONS FOR NONCOMPLIANCE: In the event of the
CONSULTANTs noncompliance with the nondiscrimination provisions of
this AGREEMENT, the AGENCY shall impose such sanctions as it or the
Transportation Improvement Board may determine to be appropriate,
including, but not limited to:

1. Withholding of payments to the CONSULTANT under the
AGREEMENT until the CONSULTANT complies, and/or

2. Cancellation, termination or suspension of the AGREEMENT, in
whole or in part.

F.  INCORPORATION OF PROVISIONS: The CONSULTANT shall include
the provisions of paragraphs (A) through (G) in every subcontract, including
procurements of materials and leases of equipment, unless exempt by the
Regulations or directives issued pursuant thereto. The CONSULTANT
shall take such action with respect to any subconsultant or procurement as
the AGENCY or the Transportation Improvement Board may direct as a
means of enforcing such provisions including sanctions for noncompliance;
provided, however, that, in the event a CONSULTANT becomes involved
in, or is threatened with, litigation with a subconsultant or supplier as a
result of such direction, the CONSULTANT may request the AGENCY to
enter into such litigation to protect the interests of the AGENCY, and in
addition, the CONSULTANT may request the TIB to enter into such
litigation to protect the interests of the TIB.

G. UNFAIR EMPLOYMENT PRACTICES: The CONSULTANT shall comply
with RCW 49.60.180 prohibiting unfair employment practices and the
Executive Orders numbered E.O.70-01 and E.O.66-03 of the Governor of
the State of Washington.

IX
TERMINATION OF AGREEMENT

The right is reserved by the AGENCY to terminate this AGREEMENT at any time
upon ten days written notice to the CONSULTANT.
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In the event this AGREEMENT is terminated by the AGENCY other than for fault
on the part of the CONSULTANT, a final payment shall be made to the
CONSULTANT as shown in Exhibit F for the type of AGREEMENT used.

No payment shall be made for any work completed after ten days following
receipt by the CONSULTANT of the Notice of Termination. If the accumulated
payment made to the CONSULTANT prior to Notice of Termination exceeds the
total amount that would be due computed as set forth herein above, then no final
payment shall be due and the CONSULTANT shall immediately reimburse the
AGENCY for any excess paid.

In the event the services of the CONSULTANT are terminated by the AGENCY
for fault on the part of the CONSULTANT, the above formula for payment shall
not apply. In such an event, the amount to be paid shall be determined by the
AGENCY with consideration given to the actual costs incurred by the
CONSULTANT in performing the work to the date of termination, the amount of
work originally required which was satisfactorily completed to date of termination,
whether that work is in a form or a type which is usable to the AGENCY at the
time of termination; the cost to the AGENCY of employing another firm to
complete the work required and the time which maybe required to do so, and
other factors which affect the value to the AGENCY of the work performed at the
time of termination. Under no circumstances shall payment made under this
subsection exceed the amount which would have been made using the formula
set forth in the previous paragraph.

If it is determined for any reason that the CONSULTANT was not in default or
that the CONSULTANTS failure to perform is without it or its employees fault or
negligence, the termination shall be deemed to be a termination for the
convenience of the AGENCY in accordance with the provision of this
AGREEMENT.

In the event of the death of any member, partner or officer of the CONSULTANT
or any of its supervisory personnel assigned to the project, or, dissolution of the
partnership, termination of the corporation, or disaffiliation of the principally
involved employee, the surviving members of the CONSULTANT hereby agree
to complete the work under the terms of this AGREEMENT, if requested to do so
by the AGENCY. The subsection shall not be a bar to renegotiation of the
AGREEMENT between the surviving members of the CONSULTANT and the
AGENCY, if the AGENCY so chooses.

In the event of the death of any of the parties listed in the previous paragraph,
should the surviving members of the CONSULTANT, with the AGENCYs
concurrence, desire to terminate this AGREEMENT, payment shall be made as
set forth in the second paragraph of this section.

In the event this AGREEMENT is terminated prior to completion, the original
copies of all reports and other data, PS&E materials furnished to the
CONSULTANT by the AGENCY and documents prepared by the CONSULTANT
prior to said termination, shall become and remain the property of the AGENCY
and may be used by it without restriction. Such unrestricted use, not occurring as
a part of this PROJECT, shall be without liability or legal exposure to the
CONSULTANT.

Payment for any part of the work by the AGENCY shall not constitute a waiver by
the AGENCY of any remedies of any type it may have against the
CONSULTANT for any breach of this AGREEMENT by the CONSULTANT, or
for failure of the CONSULTANT to perform work required of it by the AGENCY.
Forbearance of any rights under the AGREEMENT will not constitute waiver of
entitlement to exercise those rights with respect to any future act or omission by
the CONSULTANT. X
CHANGES OF WORK

The CONSULTANT shall make such changes and revisions in the complete work
of this AGREEMENT as necessary to correct errors appearing therein, when
required to do so by the AGENCY, without additional compensation thereof.
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Should the AGENCY find it desirable for its own purposes to have previously
satisfactorily completed work or parts thereof changed or revised, the
CONSULTANT shall make such revisions as directed by the AGENCY. This
work shall be considered as Extra Work and will be paid for as herein provided
under Section XIV.
Xl
DISPUTES

Any dispute concerning questions of fact in connection with the work not
disposed of by AGREEMENT between the CONSULTANT and the AGENCY
shall be referred for determination to the Director of Public Works or AGENCY
Engineer, whose decision in the matter shall be final and binding on the parties of
this AGREEMENT, provided however, that if an action is brought challenging the
Director of Public Works or AGENCY Engineer's decision, that decision shall be
subject to the scope of judicial review provided under Washington Case Law.

Xl
VENUE, APPLICABLE LAW AND
PERSONAL JURISDICTION

In the event that either party deems it necessary to institute legal action or
proceedings to enforce any right or obligation under this AGREEMENT, the
parties hereto agree that any such action shall be initiated in the Superior Court
of the State of Washington, situated in the county the AGENCY s located in. The
parties hereto agree that all questions shall be resolved by application of
Washington law and that the parties to such action shall have the right of appeal
from such decisions of the Superior court in accordance with the laws of the
State of Washington. The CONSULTANT hereby consents to the personal
jurisdiction of the Superior Court of the State of Washington, situated in the
county the AGENCY is located in. Xl
LEGAL RELATIONS AND INSURANCE

The CONSULTANT shall comply with all Federal, State, and local laws and
ordinances applicable to the work to be done under this AGREEMENT. This
AGREEMENT shall be interpreted and construed in accord with the laws of
Washington.

The CONSULTANT shall indemnify and hold the AGENCY and the STATE of
Washington, and their officers and employees harmless from and shall process
and defend at its own expense all claims, demands, or suits at law or equity
arising in whole or in part from the CONSULTANT's negligence or breach of any
of its obligations under this AGREEMENT; provided that nothing herein shall
require a CONSULTANT to indemnify the AGENCY and the STATE against and
hold harmless the AGENCY and the STATE from claims, demands or suits
based solely upon the conduct of the AGENCY and the STATE, their agents,
officers and employees and provided further that if the claims or suits are caused
by or result from the concurrent negligence of (a) the CONSULTANT's agents or
employees and (b) the AGENCY and the STATE, their agents, officers and
employees, this indemnity provision with respect to (1) claims or suits based
upon such negligence, (2) the costs to the AGENCY and the STATE of
defending such claims and suits, etc. shall be valid and enforceable only to the
extent of the CONSULTANT's negligence or the negligence of the
CONSULTANT’s agents or employees.

The CONSULTANT's relation to the AGENCY shall be at all times as an
independent contractor.

The CONSULTANT specifically assumes potential liability for actions brought by
the CONSULTANT's own employees against the AGENCY and, solely for the
purpose of this indemnification and defense, the CONSULTANT specifically
waives any immunity under the state industrial insurance law, Title 51 RCW. The
CONSULTANT recognizes that this waiver was specifically entered into pursuant
to the provisions of RCW 4.24.115 and was the subject of mutual negotiation.

Unless otherwise specified in the AGREEMENT, the AGENCY shall be
responsible for administration of construction contracts, if any, on the project.
Subject to the processing of an acceptable, supplemental agreement, the
CONSULTANT shall provide on-call assistance to the AGENCY during contract
administration. By providing such assistance, the CONSULTANT shall assume
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no responsibility for: proper construction techniques, job site safety, or any
construction contractor's failure to perform Its work in accordance with the
contract documents.

The CONSULTANT shall obtain and keep in force during the terms of the
AGREEMENT, or as otherwise required, the following insurance with companies
or through sources approved by the State Insurance Commissioner pursuant to
RCW 48.

Insurance Coverage
A. Worker's compensation and employer's liability insurance as required by the
STATE.

B. General commercial liability insurance in an amount not less than a single limit
of one million and 00/100 Dollars ($1,000,000.00) for bodily injury, including
death and property damage per occurrence.

Excepting the Worker's Compensation insurance and any professional liability
insurance secured by the CONSULTANT, the AGENCY will be named on all
certificates of insurance as an additional insured. The CONSULTANT shall
furnish the AGENCY with verification of insurance and endorsements required by
this AGREEMENT. The AGENCY reserves the right to require complete, certified
copies of all required insurance policies at any time.

All insurance shall be obtained from an insurance company authorized to do
business in the State of Washington. The CONSULTANT shall submit a
verification of insurance as outlined above within 14 days of the execution of this
AGREEMENT to the AGENCY. No cancellation of the foregoing policies shall be
effective without thirty (30) days prior notice to the AGENCY.

The CONSULTANT's professional liability to the AGENCY shall be limited to the
amount payable under this AGREEMENT or one million dollars, whichever is the
greater unless modified by Exhibit H. In no case shall the CONSULTANT's
professional liability to third parties be limited in any way.

The AGENCY will pay no progress payments under Section V until the
CONSULTANT has fully complied with this section. This remedy is not exclusive;
and the AGENCY and the STATE may take such other action as is available to
them under other provisions of this AGREEMENT, or otherwise in law.

XIv
EXTRA WORK

A.  The AGENCY may at any time, by written order, make changes within the
general scope of the AGREEMENT in the services to be performed.

B.  If any such change causes an increase or decrease in the estimated cost
of, or the time required for, performance of any part of the work under this
AGREEMENT, whether or not changed by the order, or otherwise affects
any other terms and conditions of the AGREEMENT, the AGENCY shall
make an equitable adjustment in the (1) maximum amount payable; (2)
delivery or completion schedule, or both; and (3) other affected terms and
shall modify the AGREEMENT accordingly.

C.  The CONSULTANT must submit any proposal for adjustment (hereafter
referred to as proposal) under this clause within 30 days from the date of
receipt of the written order. However, if the AGENCY decides that the facts
justify it, the AGENCY may receive and act upon a proposal submitted
before final payment of the AGREEMENT.

D. Failure to agree to any adjustment shall be a dispute under the disputes

clause. However nothing in this clause shall excuse the CONSULTANT
from proceeding with the AGREEMENT as changed.
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E.  Notwithstanding the terms and condition of paragraphs (a) and (b) above,
the maximum amount payable for this AGREEMENT, shall not be
increased or considered to be increased except by specific written
supplement to this AGREEMENT.

XV
ENDORSEMENT OF PLANS

The CONSULTANT shall place his endorsement on all plans, estimates or any
other engineering data furnished by him.
X

TIB AND AGENCY REVIEW

The AGENCY and TIB shall have the right to participate in the review or
examination of the work in progress.
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XVl
CERTIFICATION OF THE
CONSULTANT AND THE AGENCY

Attached hereto as Exhibit A-1, are the Certifications of the Consultant and the
Agency.

XVl
COMPLETE AGREEMENT

This document and referenced attachments contains all covenants, stipulations
and provisions agreed upon by the parties. No agent, or representative of either
party has authority to make, and the parties shall not be bound by or be liable for,
any statement, representation, promise or agreement not set forth herein. No
changes, amendments, or modifications of the terms hereof shall be valid unless
reduced to writing and signed by the parties as an amendment to this
AGREEMENT.

XIX
EXECUTION AND ACCEPTANCE

This AGREEMENT may be simultaneously executed in several counterparts,
each of which shall be deemed to be an original having identical legal effect. The
CONSULTANT does hereby ratify and adopt all statements, representations,
warranties, covenants, and agreements contained in the proposal, and the
supporting materials submitted by the CONSULTANT, and does hereby accept
the AGREEMENT and agrees to all of the terms and conditions thereof.

In witness whereof the parties hereto have executed this AGREEMENT as of the day and year first above written.

By /Zé/dxﬁz-z—* By

Richard A. Gushman, President

Consultant Gibbs & Olson, Inc. City of
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EXHIBIT A-1
Certification of Consultant
Project No. City/County
6-W-952(006)-1 Castle Rock

| hereby certify that | am Richard A. Gushman a duly authorized representative of the firm of Gibbs & Olson, Inc. whose address is 1157 3

Ave, Suite 219, Longview WA 98632 and that neither | nor the above firm | here represent has:

(@) Employed or retained for a commission, percentage, brokerage, contingent fee or other consideration, any firm or person (other than a
bona fide employee working solely for me or the above CONSULTANT) to solicit or secure this contract.

(b) Agreed, as an express or implied condition for obtaining this contract, to employ or retain the services of a firm or person in connection
with carrying out the contract.

(c) Paid, or agreed to pay, to any firm, organization or person (other than a bona fide employee working solely for me or the above
CONSULTANT) any fee, contribution, donation or consideration of any kind for, or in connection with procuring or carrying out the
contract; except as here expressly stated (if any):

| further certify that the firm | hereby represent is authorized to do business in the State of Washington and that the firm is in full compliance
with requirements of the Board of Professional Registration.

| acknowledge that this certificate is to be available to the Transportation Improvement Board (TIB), in connection with this contract involving
participation of TIB funds and is subject to applicable State and Federal laws, both criminal and civil.

December 24, 2025 /zé/ A Mk

Date Signature

Certification of Agency Official
| hereby certify that | am the AGENCY Official of the City of Castle Rock, Washington and that the above consulting firm or his/her

representative has not been required, directly or indirectly as an express or implied condition in connection with obtaining or carrying out this

contract to:
(@) Employ or retain, or agree to employ or retain, any firm or person, or

(b) Pay or agree to pay to any firm, person or organization, any fee, contribution, donation or consideration of any kind, except as here
expressly stated (if any).

| acknowledge that this certificate is to be available to the TIB, in connection with this contract involving participation of TIB funds and is subject
to applicable State and Federal laws, both criminal and civil.

Date Signature
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EXHIBIT B-1
SCOPE OF WORK
CITY OF CASTLE ROCK
PLEASANT HILL ROAD RECONSTRUCTION
TIB PROJECT NUMBER 6-W-952(006)-1

RELATIONSHIP

For purposes of this Agreement, the Agency shall be the City of Castle Rock, Washington and
the Consultant shall be Gibbs & Olson, Inc., Longview, Washington.

PROJECT DESCRIPTION

The Agency proposes to reconstruct 1,850 linear feet of paved roadway on Pleasant Hill Road
beginning at Huntington Ave South and terminating 0.35 miles to the south. The project
includes reducing the drive lane widths to provide a wider shoulder for bicyclists and
pedestrians. Guardrail will also be raised or replaced. Full depth pavement reclamation will
occur on current existing asphalt with a complete 3-inch overlay of the entire street in the final
asphalt lift.

The project is part of the Agency’s currently adopted 6-year Transportation Improvement Plan
and is being constructed to serve existing development.

ASSUMPTIONS.

The following assumptions were utilized by the Consultant in developing the identified scope
of work and estimated budget:

* The Consultant will utilize the 811 Utility Locate System’s Design Information Request
(DIR) to identify the utility providers within the extents of the project. 811 has
discontinued marking utilities in the field for design. If private locates are requested, the
Consultant reserves the right to request an amendment be negotiated to modify the Scope
of Work and Budget.

*  While the boundaries of said roadway need to be determined to show their proper
location, a Record of Survey has not been requested by the Agency; therefore, no corners
will be set and a Record of Survey will not be filed with Cowlitz County. If a Record of
Survey is requested, the Consultant reserves the right to request an amendment be
negotiated to modify the Scope of Work and Budget.

* No structural engineering, foundation design, geotechnical engineering, landscaping
design, street lighting design, traffic signalization or offsite roadway design or striping is
included in the scope of work.

* A Cultural Resource Survey is not required to be completed for the project.

* Geotechnical engineering services are not included in the Consultant’s scope of work and
associated budget.

* Wetland, biological or habitat investigation or reports are not required for the project.

* No permit applications, including a Washington State Environmental Protection Act
(SEPA) checklist, Washington Department of Ecology Construction Stormwater Permit or
Stormwater Pollution Prevention Plan (SWPPP), or fees are included in the Consultant’s
scope of work and associated budget.

* Improvements to the Agency’s water main or sanitary sewer are not required and are not
included in the identified scope of work and budget.
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* The project is funded through a TIB Arterial Pavement Preservation grant.
* Agency standards will be utilized as applicable. Where Agency standards are not
available, WSDOT Standard Plans will be utilized.

» All project deliverables will be provided by Consultant to Agency in .pdf format.

SCOPE OF WORK

Task 1 - Project Management and Administration
Under this task the Consultant will:

A. Provide project administration consisting of the following;:

B. Prepare and submit monthly narrative progress reports to the Agency.

C. Conduct general correspondence with the Agency during design to ensure project issues are
communicated and to request input from the Agency as appropriate.

Task 2 - Topographic Survey

The Consultant will provide a Topographic Survey of the existing conditions along Pleasant
Hill Road from the intersection with Huntington Avenue in the north, 100 feet east and west
along Huntington Ave, then southerly along Pleasant Hill Road to 100 feet southerly of the City
Limits sign, located in Cowlitz County Castle Rock, Washington..

The Consultant will perform both office and field work as appropriate to prepare the
topographic survey deliverables. The topographic survey will include, but is not limited to, the
following information:

A. Coordinates, descriptions, and elevations of the following existing items:

* Existing monumentation.

» Centerline, features, and edges of existing roadways fronting the project, sidewalks,
pedestrian ramps, parking lots or other asphalt or concrete paved surfaces.

* Adjacent public utilities serving the subject parcels or project area consisting of:

o Observed sanitary sewer manhole locations, rim elevations, pipe sizes, material type
and inverted elevations;

o observed storm drain manholes, catch basins, lines, outfalls, ditches, ponds, and
structures with invert details including pipe size and grate/rim elevations;

o observed water line valves, blow-offs, and fire hydrants;

o any observed onsite delineated wetlands or aquatic boundaries;

o any observed utility locate marks

B. Site grade elevations (i.e., site topography) with the elevations labeled on shot markers
depicted across the site.

Known property, right of way, and easement lines.

Buildings

on

* The location of all buildings, structures, and/or above grade improvements on the
property surveyed.

The following elements are the basic elements of Topographic Surveys and will be included on
the topographic survey map:

e Vertical datum used;
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North arrow;

Map scale and graphic scale bar;

Legend of symbols used;

Licensee name and contact information the;

Seal and signature of licensee.

Statements of clarification for elements shown:

Basis of elevations citing benchmark(s) used with elevation(s);

Purpose or intended use of the topographic elements shown on the map;

A description of the source of the contours;

Labeling to determine contour interval(s);

Description of project benchmarks established;

Statement of elevations and contour accuracy;

Statement on limitation of use;

Source of boundary information and method(s) used to relate area mapped to said
boundaries.

Statements of clarification of utility information shown:

Source of utility location;

Statement of accuracy of utility depiction;

A statement of the scope of work between the project owner and the licensee regarding
the comprehensiveness, exclusions, and limits of the utility investigations leading to
these utility depictions.

Survey work will be performed based on NAVDB88 vertical datum and NAD83/2011
horizontal datum (Washington Plane Coordinate System-South Zone).

Survey work will be performed in U.S. Survey Feet and the sheet size will be 22”7 x 34”.
Plan orientation will be shown with North Arrow at the top.

Task 2 Deliverables

Consultant will prepare a topographic survey base map in AutoCAD Civil 3D 2026 format that
incorporates all field collected information. The topographic base map will be provided to
Client in both AutoCAD and .pdf. The .pdf copy will be sealed and signed by the Consultant.
The AutoCAD file will include description, coordinates and elevation of each data point and
will be to scale. A 3D surface model will also be included in the AutoCAD file for Client use.

Task 3 - Prepare 50% Design Documents
Under this task the Consultant will:

A. Research, evaluate and identify preliminary design criteria that will serve as the

B.

C.

development strategy and standards for the design.

Review previous Pleasant Hill Road design documents to evaluate existing conditions and
previous design information.

Prepare 50% complete design drawings to show the general scope, extent and character of
the construction work to be performed by a contractor. It is anticipated that construction
requirements for the project can be shown on approximately 18 drawing sheets (measuring
22" x 34") consisting of:

Cover sheet
Notes, Survey Control, Legend and Abbreviation sheet
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* Alignment and Survey Control Plan sheet

* Site Preparation and Temporary Erosion and Sediment Control
Plan and Detail Sheets (4)

* Typical Roadway Sections sheet

* Roadway Paving Plan and Detail Sheets (5)

* Channelization and Signing Plan and Detail Sheets (5)

D. Attend a web-based meeting with Agency to review preliminary drawings before
proceeding to final design.
E. Coordinate with Agency as appropriate.

Task 3 Deliverables:
* Monthly progress report.
* Meeting notes from project meetings.
* 50% complete Drawings and opinions of construction cost.

Task 4 - Prepare 90% Design Documents
Under this task the Consultant will:

A. Prepare 90% drawings and contract documents for the project, building on the 50%
complete documents.

B. Attend a web-based meeting with Agency to review preliminary drawings before
proceeding to final design.

C. Coordinate with Agency as appropriate.

Task 4 Deliverables:
*  Monthly progress report.
* Meeting notes from project meetings.
*  90% complete Drawings and Specifications and opinions of construction cost.

Task 5 - Prepare Final (100%) Design Documents
Under this task the Consultant will:

A. Prepare final drawings to show the general scope, extent and character of the construction
work to be by a contractor. The anticipated list of drawings is as listed under Task 3 above.

B. Prepare the construction contract documents including technical specifications which will
be prepared in conformance with Agency standards and the latest version of the WSDOT
Standard Specifications and Special Provisions. It is anticipated the contract documents and
specifications will be comprised of approximately 300 pages (8-1/2" x 11").

C. Itis anticipated that one (1) progress meeting with the Agency will occur to review and
discuss various aspects of the project as the work proceeds. It is assumed the progress
meeting will be virtual, and time for travel is not included in the scope of work.

D. Prepare for review and approval by Agency, its legal counsel and other advisors contract
agreement forms, general conditions and supplementary conditions, and bid forms,
invitations to bid and instructions to bidders, and assist in the preparation of other related
documents.

E. Provide technical criteria, written descriptions and data for the Agency's use in filing
applications for permits with or obtaining approvals of such governmental authorities as
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have jurisdiction to approve the design of the Project and assist the Agency in consultations
with appropriate authorities.

F. Advise the Agency of any adjustments to the latest opinion of probable Total Project Costs
caused by change in general scope extent or character or design requirements of the Project
or Construction Costs. A final opinion of probable Total Project Costs based on the
completed design documents will be provided to the Agency.

Task 5 Deliverables:
*  Monthly progress reports.
* Meeting notes from project meetings.
* Final (100% complete) Drawings and Specifications.

Drawings, specifications and opinions of cost will be provided to Agency in .pdf format.

Task 6 - Bid Ad and Award
The Consultant will perform the following work under this task:

A. Assist the Agency in advertising the project for construction bids.

B. Receive questions from prospective bidders and prepare appropriate responses.

C. Issue an addendum, if required, to identify, clarify, amend or expand the Bidding
Documents.

D. Review the bids received, verify low bidder’s state licensing, check references for low
bidder, and prepare a letter to Agency consisting of the bid tabulation and the Consultant’s
letter recommending award of the construction contract.

Task 6 Deliverables
* Responses to bidder questions
¢ Addenda

e Bidders Tabulation
e Recommendation of Award letter

Consultant’s letter recommending award of the construction contract will be provided to the

Agency in pdf format.

CONSTRUCTION PHASE ENGINEERING SERVICES

Construction Phase Services are not included in this Agreement. Construction Phase Services
may be added by the Agency and the Consultant by amendment at a future date.

SCHEDULE

The preliminary schedule for this project is presented below. The schedule shows starting work
on January 13, 2025. Any delay to the starting date will result in a day for day adjustment to the
listed schedule milestones.

* Field Survey & Base Map Preparation by February 6, 2026
* Prepare 50% Design Documents by March 13, 2026

* Prepare 90% Design Documents by April 10, 2026

* Prepare 100% Design Documents by April 22, 2026

e Bid Advertisement by April 29, 2026

* Bid Opening by May 13, 2026

Page 11 of 16
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&) consultant Agreement

EXHIBIT C-1
Payment
(Lump Sum)

A. Lump Sum Agreement

Payment for all consulting services for this project shall be on the basis of a lump sum amount as shown in the heading of this
AGREEMENT.

The maximum amount payable, by the AGENCY to the CONSULTANT under this AGREEMENT, shall not exceed the amount
shown in the heading of this AGREEMENT as maximum amount payable unless a supplemental agreement has been negotiated
and executed by the AGENCY prior to incurring any costs in excess of the maximum amount payable.

B. Monthly Progress Payments

Partial payments may be made upon request of the CONSULTANT to cover the percentage of work completed and are not to be
more frequent that one (1) per month.

C. Final Payment

Final payment of any balance due the CONSULTANT of the gross amount earned will be made promptly upon its verification by the
AGENCY after the completion of the work under this AGREEMENT contingent upon receipt of all PS&E, plans, maps notes, reports,
and other related documents which are required to be furnished under the AGREEMENT. Acceptance of such final payment by the
CONSULTANT shall constitute a release of all claims for payment which the CONSULTANT may have against the AGENCY unless
such claims are specifically reserved in writing and transmitted to the AGENCY by the CONSULTANT prior to its acceptance. Said
final payment shall not, however, be a bar to any claims the AGENCY may have against the CONSULTANT or to any remedies the
AGENCY may pursue with respect to such claims.

D. Inspection of Cost Records

The CONSULTANT and his/her subconsultants shall keep available for inspection by representatives of the AGENCY and/or the TIB
for a period of three years after final payment the cost records and accounts pertaining to this AGREEMENT and all items related to
or bearing upon these records with the following exception: if any litigation, claim, or audit arising out of, in connection with, or related
to this contract is initiated before the expiration of the three-year period, the cost records and accounts shall be retained until such
litigation, claim or audit involving the records is completed.

TIB Form 190-016
Revised Oct 2001 Page 12 of 15
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EXHIBIT D-1

Consultant Fee Determination Summary Sheet

(Lump Sum, Cost Plus Fixed Fee, Cost per Unit of Work)

/*"”A‘ﬂ\‘ Transportation Improvement Board (TIB)
)/ Consultant Agreement

Prepared by Date
Gibbs & Qlson, Inc. 12-24-2025
Project
PLEASANT HILL ROAD RECONSTRUCTION (HUNTINGTON AVE S TO SOUTH CITY LIMITS)
Direct Salary Cost (DSC)
Classification Man Hours Rate Cost
Principal 16 X $92.00 = $1,472.00
Engineer VI 40 X $74.00 = $2,960.00
Engineer V 164 X $70.50 = $11,562.00
Engineer Il 264 X $42.25 = $11,154.00
Engineer | 368 X $36.50 = $13,432.00
Cad Designer 64 X $38.75 = $2,480.00
Administrative Assistant 20 X $32.00 = $640.00
Senior Land Surveyor 16 X $60.50 = $968.00
Land Surveyor 24 X $50.00 = $1,200.00
2 Man Survey Crew 30 X $76.50 = $2,295.00
TOTAL DSC $48,163.00
OVERHEAD (OH Cost including Salary Additives)
OH Rate x DSC or 140.40 % x $48,163.00 | $67,620.85
FIXED FEE (FF)
FF Rate x DSC or 30 % x $48,163.00 | $14,448.90
REIMBURSABLES
GPS Equipment - $40/hr/unit x 2 units x 24 hours/unit $1,920.00
Mileage $200.00
Reproduction/maps $250.00
Misc. Job Expense $1,897.25
SUBCONSULTANT COST (See Exhibit G) $0.00
GRAND TOTAL $134,500.00

Form 190-016
TIB Revised Oct 2001
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EXHIBIT E-1
GIBBS & OLSON, INC.
Overhead Cost Breakdown
For the Year Ended December 31, 2023

Financial Stmt
Description Amount

Direct Labor Base $1,622,888

Indirect Costs
Fringe Benefits:

Paid Time Off $166,202
Holiday 76,295
Payroll Taxes 206,419
Retirement 160,020
Trust Expenses 3,350
Group Insurance 184,509
Cell Phone Stipend 2,520
Bonuses 166,959
Total Fringe Benefits $966,274

General Overhead Expenses:

Salaries (Administrative) $209,243
Salaries (Office) 267,404
Salaries (Ind Overtime premium) 51,951
Salaries (Bid & Proposal Admin) 63,856
Salaries (Bid & Proposal Oftice) 31,090
Salaries (CL Dev-Direct Selling) 63,004
Salaries (Marketing/PR) 22,387
Salaries (Unallowable) 3,016
Other Benetfits 11,932
Office Supplies 4,871
Repairs & Maintenance 4,640
Office Rent 119,280
Utilities 4,159
Postage 1,679
Publications 2,441
Prof Registration & Dues 6,885
Business Licenses & Fees 950
Technology 83,843
Education 9,620
Prof & Other Insurance 56,206
Depreciation 98,097
Professional Fees 28,624
Business Taxes 137,292
Travel & Lodging 47,343
Travel & Lodging Recovery (52,496)
Misc Field Expense 14,571
Equipment Rental (184)
Reproduction 6,751
Reproduction Recovery (8,674)
Telephone 16,877
Recruiting/HR
Misc Expense Recovery GPS (67,941)
Loss on Asset Dispositions
Life Insurance 4,365
Meals 9,252
Donations 11,086
Lobbying Dues 687
Business Development 35,990
Bank Fees - Financing 732
Bad Debt 144
Total General Overhead $1,300,972
Total Indirect Costs & Overhead $2,267,246
Indirect Cost Rate (Less FCCM) 139.70%
Facilities Capital Cost of Money (FCCM) 0.70%
Indirect Cost Rate (Includes FCCM) 140.40%
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EXHIBIT F-1
Payment Upon Termination of Agreement

by the Agency Other than for Fault of the Consultant
(Refer to Agreement, Section 1X)

Lump Sum Contracts

A final payment shall be made to the CONSULTANT which when added to any payments previously made
shall total the same percentage of the Lump Sum Amount as the work completed at the time of termination is
to the total work required for the PROJECT. In addition, the CONSULTANT shall be paid for any authorized
extra work completed.

Cost Plus Fixed Fee Contracts

A final payment shall be made to the CONSULTANT which when added to any payments previously made,
shall total the actual costs plus the same percentage of the fixed fee as the work completed at the time of
termination is to the total work required for the PROJECT. In addition, the CONSULTANT shall be paid for any
authorized extra work completed.

Specific Rates of Pay Contracts

A final payment shall be made to the CONSULTANT for actual hours charged at the time of termination of this
AGREEMENT plus and direct nonsalary costs incurred at the time of termination of this AGREEMENT.

Cost Per Unit of Work Contracts

A final payment shall be made to the CONSULTANT for actual units of work completed at the time of
termination of this AGREEMENT.

TIB Form 190-016
Revised Oct 2001 Page 15 of 15

Page 64 of 67



RESOLUTION NO. 2026-02

A RESOLUTION OF THE CITY COUNCIL OF THE CITY OF CASTLE
ROCK PROVIDING FOR THE DISPOSAL OF CERTAIN PROPERTY
DEEMED TO BE SURPLUS TO THE REASONABLE FORESEEABLE
NEEDS OF THE CITY OF CASTLE ROCK

WHEREAS, certain items of equipment belonging to the City of Castle Rock are obsolete and no
longer used by the City; and

WHEREAS, the value, obsolescence and condition of these items of inventory make it impractical
to trade the same in on future purchases of new inventory items from the list of assets of the City,
and to obtain the maximum return for said inventory items, it would be in the best advantage to
the City to dispose of the same in a manner that will be to the best advantage to the City of Castle
Rock.

NOW THEREFORE, BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF
CASTLE ROCK, WASHINGTON AS FOLLOWS:

1. Based upon the finding and recommendations of the Chief of Police of said City, the items
of inventory belonging to said City as shown on “Exhibit A” and “Exhibit B” (surplus request
letters), attached hereto and incorporated herein by this reference, are declared to be surplus to the
foreseeable needs of the City.

2. That it is deemed to be for the common benefit of the residents of said City to dispose of
said items of inventory.

3. That the Chief of Police is authorized to dispose of items listed on “Exhibit A and “Exhibit
B> (surplus request letters), attached hereto, in a manner that will be to the best advantage to the
City of Castle Rock.

APPROVED AND ADOPTED this 12% day of January, 2026.

CITY OF CASTLE ROCK
APPROVED:

Paul Helenberg, Mayor

APPROVED AS TO FORM: ATTEST:

Nikki Thompson, City Attorney Carie Cuttonaro, City Clerk
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ccuttonaro@ci.castle-rock.wa.us

From: Worley, Charlie <cworley@crpolice.org>
Sent: Monday, January 5, 2026 1:20 PM

To: Carie Cuttonaro

Subject: Side by side

Carie: Itis the intent for rhe police department and Cowlitz County Fire District 6 to surplus the side by
side for $5000.00 ($2500 to the pd and $2500 to the fire department) and be purchased by public works.

If there is anything else you need please let me know. Chief Lemonds should be sending you an email
releasing their interest.

Charlie
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ccuttonaro@ci.castle-rock.wa.us

From: Bill LeMonds <chief@cowlitz6fire.org>
Sent: Tuesday, January 6, 2026 9:42 AM

To: ccuttonaro@ci.castle-rock.wa.us
Subject: Side-by-side

Carrie,

Cowlitz County Fire District 6 is willing to surplus our half of the side-by-side to the city for $2500.

Bill
Bill LeMonds
Fire Chief

Cowlitz County Fire District 6
360-274-4413

YEL
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